
ADJOURNMENT MOTION. 


# 


418 


[15th JtJKE, 


Mr« SPEAKER: I undej^tand that members want* notice and 

therefore these pending questions will be takeA up to-morro]^. ♦ A 

circular to that effect would also be issued. • • 

# # • 

Dr. NALINAKSHA SANYAL: Unless ^e numWs of queetions 
are given, it would be absolutely impossible to follow eithdt the«ques< 

tion or the answer. ’ . ^ 

« ^ 

« r 

Mr. SPEAKER S Yes, the nutnhers would be mentioned in the 
circular. 


AdJournuMnt motion. 

Mr. NIHARENDU DUTTA MAZUMDARl May I move my 
adjournment motion for wliiob I have got yt)ur cons^^nt? 

Mr. SPEAKER: You will have to satisfy me first that it is iir 
order. 

((’opy was then handed to the SjK*aker.) 

I 

Mr, SPEAKER: Thm is only an iiHlividual affair, hnt I am tpiite 
prepared to hear you as to how you consider that this motion is in 
order and what is tlie jtrinciple involved behind it. 1 may inform you. 
Mr. Mazumdar, that 1 have looked up the jtrecedents. and 1 find tliat 
imlividual strikes are not subject-matters of an adjonrninent motion 
unless there is a siMndfic issue in it. 

Mr. NIHARENDU DUTTA MAZUMDAR: It is not merek a 
question of an individual strike, hut it is a question (»f the pidice apd 
the executive authorities behaving in a j>articular maqner which 
involves the civic liberties of tin* people of this province. ‘‘The strike 
is merely an occasion of that particular form of hchaviour, and this 
incident const it utt*s a definite matter of urg^uit puVilic imjmrtance. 
Only some time ago this House made a grant for the purpo.se of tear 
gas training, and we find the appli< ation of a tear gas demonstration 
for the first tinie in a manner and under ( in umstances which give rise 
to grave concern in the public mind with regard to the safety of our 
civil liberties. Therefort\ Sir, this is a matter which is not^a question 
of an individual strike, although the strike c^'rtainly gave ri.se to the 
'Occasion. It is a matter which involves the policy of the executive 
authorities in the use of the police and in resorting to methods which 
violate the rights of the workers to engage in' a parliciilnr fashion to 
#etlle their trade tfisputes. These art* the points of principle involveil. 
Here in this particular rase you will hud, Sir, from the statement of 
the mutter that it was merely acquest ion of trade dispute, and the 
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§ay that anybody in particular waa assaulted . <Rai Hahkniibji Nath 
Chaubhuki: Yes, 8e l^s said so.) Our I'eport is that the workers 
were^afied vacate and that they left peacefully, and there was no 
question of any violence qjr any assault whatsoever. 

Mn NJMARENDU DUTTA MAZUMDAft: May I }>oint out, 
Sir, that sixteen lonwloads ot [wlice n’ere imported there — an extra- 
ordinarily large number? ThI workers were assaulted and some of them 
sustained injuries. If they were only asked to vacate the pi'emisea 
p^acefullj^ ihen it was quite enough for one officer to say: “You 
vacate the premises.'’ The police went inside and intimidated them 
*with tear gas. 

Mr. SPEAKER: Hut you have just heanl that the tear gas equip- 

nieiits were not opened at all. 

• • * 

Mr. NIHARENDU DUTTA MAZUMOAR: Whether the police 
came with the (ear gas equipment with a view to intimidate the 
workers, that is the point, Sir. Whether any tear gas was let out or 
not does not ijjatter in the least. 

• 

Mr. SPEAKER: But the Hon’hle Minister says that the « uses 
were not even opened. 

Mr. NIHARENDU DUTTA MAZUMDAR: Then why were the 
eases taken inside the ta<‘tory? Let the Hoirhle Minister cx|dain 
that. 


• « The Hofi’ble Khwaja Sir NAZIMUDDIN: Sir, I do not umler- 
stand the attitude of the honourable ineinbi i . Ihe pcdice lias got to 
•be prepared for all eventualities and emergencies. The fK)lic<' would 
^ be held t?qually guilty if they had gone to the spot without being 
projJerly araied. SupiK)sing some incident had taken pla<*e, then they 
would have to send a lorry to bring the tear gas eipiipment. 1 submit, 
Sir, that it is ab#Urd and ridiculous to suggest a thing like that. 
(Mr. Nihakevdi* DrTr.% Mazcmdab: What al>out the lathi charge?) 
There was no lathi charge. The mere fact that tlfe equipments were 
in their cases and w’ere not even unpacked shows the hollowness of 
the argument of Mr, Marumdar. 

• 

Mr.*NIHARENDU OUTTA MAZUMOAR: Tear gnn in utted to 
ii^thnidate the workers 

Mr. tPCAKiR: I am afraid I miiat say that In order that an 
adjournment motioii may be in ordtl* when it relates to an ordinary 
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Raikut, the ILuChle Mr. Prasanna l)el>. | .1 alpaipuri cum SilipUIri 
((ieneral).] 

Rajihuddin 'rurafdar, Maiilvi. | Bog’ra East (Muhammadan).] . 
Raniizuddin .Mimed, Mr |Tippera West (.Muhammadan).] , 

Ra\ (dioudhuiN, Mr Birendta Kishoie | M> men^.injrh East ^Oeneral).] 
Razaur Rahman Khan. Mr. [Dacca South Ciuitral ( M uhamma 4 Jan ). ] 
R(t\ . Mr. Patiram. [Khulna (i ieneral).] * 

Ro.\ . the Ilon’hle Sir Hi.|o\ Prasail Sin^h. (Hurdwan Landholders.) 

Ro\ . Kumar Shib Shekhareswar. (Rajshahi Landholders.) 

R<»' . Mr. Charu Chindra. ( M> men.-'in^rh West ((ieneral).] 

Ro> . Mr l)hananjo\. | Dacca East {(ieneral).] 

Ron, Ml. Kamalkrishna | Bankura East {( ioneral). ] 

Roy, Mr, Kuan Sankar. [Dacca West {(ieneral). j 

Roy, Mr. Kishori Pati. j.lhar^ram o/fo (ihalat ((ieneral ). ] 

Roy. Rai Bahadur kshirod ('handra. (('hittair<»n>f Lamlhohlers.) 

Rt>y. Mr, Manmaihu Nath. (Howrah ((ieneral).] 
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Saciaruffdiu Ahmed, Mr. [Hakuriranj South (Muhammadan).] 
Ahmed, llaji. [ Kan^rjuir North (Muhammadan),] 
Sj^teb Alam^Mr. Sye?l. f Dacca (Vntral (Muhammadan).] 

S. A. I Narayaiijranj North (Muhammadan).] 
SanauHall. Dr. . ( CJittapmjr North-Kast (Mu)iammadan). ] 


Sanyal, Dr. Nalinaksha. I*residcnc\ Divi-^ion Municipal ((jenerul).] 
Sany^, Mr. Sasanka Sekliar. [ Mursindalnul (tieneral).] 

Sucker, Babu MadhiU'^ndan. [Bcf^ia rtnn Babna Hicncrah.j 

Sarker. ti»e Hon'ble Mr. Nalini Kanjan. (Ucnjxal Natitmal ('hamlier 
, of Commerce.) 

Sassoon, Mr. 11. M. (Benjjal ('humliei td (’otnnierrf. ) 

• Sen, Babu Na^'^endra Nath." [Kitulna (tieneral) | 

Sen, * Kai Ibilmdur .lovresh (’handra. j 'J4‘l‘ar^itnas SoutlnEast 
• ((leneral). ] 

^Serajul Islam, Mr. | Bon^aon (Muhummailan) | 

Shahahudditi, Mr Khwaja, (Mi.k. | Nara> an^^nij South (Muhnm> 
* madam. I 

Shahedirti, Mr. j Matiubbazar (Muhammadan). ] 

Shamsujdin Alimed. Mr. ( Ku.*'thia (Muliammadan). ] 

Sltam>'Uddin Alimed Khandkar, Mr [(iopal^anj (Muhammadan).] 
•Shaiu'-ul nu'bi, Maulana j M> men.Ninjrh South ( Muhammatlan ) . ) 
Sin^^ha. Mabi^ K>lietr.i Nath, j Banjrpur ((teneral).] 
l^nha. Sripit Maiiiiidia BhuNan. | Bunkura We.'^t (tieneral).) 

• Sirilar, Babu Litta Munda | Heiijral Dooar^ (Wcfteni) Tea (iardent 

labour I 

Smitli, Mr. H Ibaliant. ! U.ijsliahi Divinicm (Kuropeari).] 

S%ven. Mr .1. W It. | Dacca i Kuro|K*an > ) 

Suhraward\, the Hon’ble Mr. H. | iM-f'ary^.muH Municipal 

( Muhammadaie) . | 

Sur. Mr Hurendra Kumar | Noakhuli ((ienera|i j 


T 

Tamiziiddi^ Khan, the Hon’ble Mr. ( Faridpur \Ve**i (Muhammadan).] 
Tapuriah, Hai Bahadur Moonj.rtu Ia»ll. iMaiN^«iri AsMtciation. ) 
Thakur. Mr. Bromatlm Uaiijan [Faridpur (tieneral >.) 

T(del Abused ( lioudhurv . MauUi Haji. ' Hhola South (Muhttfu* 
III a (fan ) . ] 
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Waliur Rahman, Maulvi. [Jessore East (Muhaiftmadan).]^ 

Walker, Mr. W. A. M. (Indian Jute Mills As^ciatioa.) 

Warren, Mr. P, F. S. (Bengal Chamber of Commerce. • 

Wordsworth, Mr. W. (Bengal Chamber of CJpminerce.^ 

• • • 
a 

Y 

Yusuf Ali Choudhury, Mr. [Faridpur East (Muhammadan).] 

Yusuf Mirza. [24-Parganas Central (Muhammadan).] 

Z 

2ahur Ahmed Choudhury, Maulvi. [Malda North ( Muhammadrn).] 

Zaman, Mr. A. M. A. fHooghly cum Seram pore (Registered 
Factories) Labour.] 



1|A 9ENGAL LETgISLATIVE ASSEMBLY PROCEEDINGS 


(Official Report of the Fifth Session.) 

t 

• • 

LIV No. 10. 


Proceedings of the Bengal Legislative Assembly assembled 

• under the provisions of the Government of India Act, 1935. 

• The Assembly met in the Assembly House, Calouttu, on Wednesday, 
the 14fli June, 1939, at 4-45 p.m. 


Present: 

w 

Mr. iSpeuker (tlu* Hen bh* Khan lialiadur M. Azi/.ui. ll.vuuK, ( .i.k.) 
in the (’hair, Hnn'lde Mini-'tet*' aiul 19<t iiieiiibers, 

STARRED QUESTIONS 

(to which oral answers were given) 

Moni Begum Deposit Fuml. 

S48e.* Mauivi ABDUL BARI: ui) Will the Hen' bio Minister in 
eharg-e of tlie Ibune (I'ohtual) Department lie pleased to state whotbei 
a larg-e sum of iMoney wa*. deiHwited with the Government known as 
Moni Bejrum deiK>sit fiiudy 

(b) If so, what was the amount 

(c) HoSr has it been utiliscni? 

(d) In whnt position do**s the fund stand nowP 

(e) Were there any* eonditions or condition attached to ',he fund 

at the time the money was defaMited oi later ? ^ 

*if) If sof how and to what extent are tbofws conditirms Ijeinjf 

observed ? 

2 ' 
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QUESTIONS^ [ 14 th Jvsf 

# • I , 

MINISTER in cfiargA of thS HOME DEPARTMENT Non’bl 
Khwija Sir NazimuiMin) : Careful «iK]uirieA have shown * that thi 
sohjeeUmatter of the question is not within life scope of my tigappn 
sihilities and I have no information on the sul^ect. ^ . r 

« 

Dr. NALINAKSHA SANYAL: Will the Hon'ble* Minjstbn b< 
jilcuMcd to state whose department has ^ot to be addressed to ^n thi« 
( oimectwn ? ^ * 

Tho Hon’blo Khwajt Sir NAZIMUDDIN: I doubt if q»is a sub 
ject for Provincial Government. 

0r« NALINAKSHA SANYAL ! Will the Hon ble Minister be 
|)lease<l to state if any amount of the said fuiui was supposed to have 
lieeii spent on educational woik in the/ town of MiiishidabadV 

« 

Tha Hon'ble Khwaja Sir NAZIMUDDIN: As I have stated, I am 
not in a position to answer this question, because wljatever jlfition is 
taken by the Government of Benj^al is taken by them as a^^ent oi the 
Central Governpient and the answer should be sou^'^ht ^rom the (’en- 
tral Government. » 

% 

Ora NALINAKSHA SANYAL: Sir. on a qu*‘stion of order. Tlie 
reply given to the question is that the Hon’ble Ministei Inis no infoi- 
niution on tho s\ibject. 1 presume that he has also no information as 
to whether it comes under tlie provincial jurisdiction or under the 
Central jurisdiction 

Mr. SPEAKER: That he has not said. 

Dr. NALINAKSHA SANYAL: He sa>s that careful emiuines 
have shown that the subjert matter of the (juestion is not withiq the 
scope of liis resjwnsibility. Will the Hon’ble Minister be jileused to 
state whether it is within the responsibility of the Piovim ial (iovern- 
ment ns a whole? 

Mr. SPEAKER: He sa>s as “agent of the Cioitial tioveinment”. 

( 

Or. NALINAKSHA SANYAL: Sir, arising out of^ tha\ I wu>uld 
like to have your protection to find out — the Goveniment of Bengal 
being constituted as it ia to-day even when functioning as agent of 
the Government cf India — if the activities of the Ministers are or are 
not liable to be reviewred in this liegislature in the same luonne^r as 
their other activities. I submit,* Sir, that in the Government qf India 
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f 

Act ^8 provision lor the special respousihility of His Exc^eiicy 
and flife is a matter which does nof come under such special res|.K)ii- 
as are definitely defined in the Act. That lieiiig the position, 
ani^hifi^ •beyond tMit must be under the jurisdiction of the GoTern- 
mfnt fis a a* bole. Iisubmit, therefore, that this is a subject which is 
within ^hesjurisdiction of the Provincial Government and by that 
Gb^tipment we mean the Ministers who are r«»siHmsible to this llouse. 
That beiiiff th^ pt^itiun, I would MH*k your prote* tiun for obtaining 
reply To this question. • 

NTr. SPEAKER: I will h K>k ii»to tile matter as to what extent this 
House can put questions rei^ardiiifr matters in which the Government 
of Bengal function a> a^iciil of tlie rentral (lovernment. 

• Sir Xazimuddin, there is one point on w]ii< h I want to he enlij^hten- 
ed b.v some time later, that is, whether in u matter in whi< h the 
Government of Beiijral fut^ition ns a^ent of tlie (Vntral (foverinnent 
thifr«Honse can obtain infoimation and without putting any r(*s> 
poiiiybility on this Government or whether the njrencv function is 
such that no infoniiation « an ever be jriveii b\ the Government to the 
IToiise. 

. • 

The Hon'bl* Khwala Sir NAZIMUDDIN: I may refer to the 
answer “1 have no information on the subject”. 

Dr« NALINAKSHA 8ANYAL: .^o far as this juiint is eoneeinedy 

Mr* SPEAKER: I will loo k into this matter. 

Dr* NALINAK8HA 8ANYAL: In the last part he has said ”1 
have no information on the subject”. 

Mr. SPEAKER: Hentuksto it so far as this inattei is concerned. 
He mijfht have administered affairs relatinjj to fliis fiiml ns a^ent of 
the ('entral Government but not striitly speakinvr within the scojie 
of the points*that have been raisd. 

a 

Dr. NALINAKSHA 8ANYAL: In reply to my subtequent qne- 
tion bt* was pleased to state that as the Government of Benirul func- 
tion •as ajTcnt of the (Vntral (iovcrnment, this information could mi^ 
be (ri'en* Am I to understand that the Government of Benjfal as a 
whole do not possa.ss any information? 




Mr. fPEAKER: 1 will b»ok info this matter. 
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QUESTIONS. 


fl4TH JUNF, 


r 

Critvanoai of Mforkmon in Chitfioro Looo ^Siodt, Easlorrt fcangiO 

flnilway^ 

•SOO. Or. SUREtH CHANDRA BANERJki (a) Is. the doii’|{fe 

Minister in charge of the Commerce and Labour Department taware — 

o 

(i) that in the Chiti>ore Ixko Shed of Eastern Jpengul Railwa^' the 
fitters and fitter-khalasie.s are some titnes'made work 
even 7 to 8 hours extra, but ‘ 

(it) they are not paid overtime for more than two hours^ v 

(iii) that the matter has several time.s been brought to the notice 
of the Factory Insj>ector; 

(m») that the factory IiiHjiector, on leceipt of the information, has „ 
in.Hpe( ted the Lix'o Shed several times; but 

(v) that us yet the grievances of the ».'orkirjen continue I" 

(6) If the answer to ui) is in the attiniiative, will the Hon’ hie Minis- 
ter he jdeaseil to .state what is the caust* of ihi'. non-rectification of 
the gi'ievances of the workers? 


MIHISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawardy): lo) (/) No. The hours 

worked by these men are within the limits fixed h\ tin* Fai lories Ait. 

(li) As overtime within the meaning of the A( t k not worked thi^ 
question dot's not arise. 

{ut) Yes, in February, lltdo. verbally and m •Tune, in wilting. 

IM’) The first complaint was investigated and tound to he unt(.unded. 
In regard to the sei'oml I'omplaint. loinplain.iut (Se»retar\. Kastein 
llengal Hailway Fnion) failed to put up an> sjHM ifie instance <.»t o^eI- 
time being worked when requesteii h\ the Fa< tor\ Iiisjhm toj-. A 
number of ins|Hntions have since tailed to -ul^tantiate the allegation. 

(r) No. 

ih) Does not arise. 

Mr. NIHARENDU OUTTA MAZUMDAR: With refeieme t., 
answer (o) (ii), will the Hoirble Mini.ster be pleased to state Vhat is 
the basis of his statement that overtime within the meaning of the 
Act is not worked? 

Tb. Hon'bl. Mr. N. t. tUHRAWAROY: The ba«L« of the state-. 
tuent ia anxwer 
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/Ifititt of^politiMi pritontrs. 

/Stf. Rai*HAR£)lDRA NATH CHAUDHURI: Will the Hon’ble 
Mioistereiii of the Home Department lie pleased to state 

Ji) 1%M* many |f)Iitical prisoners have been released since the 6th 
• April’ 1939; . 

(b) bow many {wlitical prisoners suflferiiig from serious or protracted 

^ •illness have not yet been released; 

* (c) whether the cases of the pris(uiers referred to in {b) have Wen 
considered ; 

(r/) if so, with what results; 

(e) how many of the 124 ixditicol prisoners releusetl by the (govern- 
ment before the fith April, 193!t, and without reference to 

• (he Advisory ( ommittee ap}M>inted to consider the release of 

• the {H)liticnl prisoners wen* released (> months before the due 
dates of their release; 

(/) how many of the political prisoners involved in the 113 cases 

^ r?*comniended bv the Advisory Uommitlee lH*ft>rt‘ the (Jth of 
A[>rfl. were released one year U’fore the due dates of 

their release; 

(//) la»w- many of the pditical prisoners have not Is'en called for 
interview by the Advisor\ ('oinmiltee up till now; 

{h) the leasons for not calling them b)r interview*; 

how Mmn\ of tlie pditical prisoners have been recommended by 
the A()\i'^oi\ (’oinmiltee to be released — 


(1) subject to conditions impfised, and 
•(2) unconditionally; 

• 

ij\ whether hii\ of the pditical prisoners lecommemled for uncon- 
ditional release b\ the Advisory ( ’<»mmittee have been ordered 
to be« releaseil subject conditions im]s>sed by the 

fiovernment ; 

• 

(Ai whether the eases of the fnll<»w'ing pditi<al prisoners suffering 
from various diseases have fieeii considered, namely — 

(1) Dhirendranath Bhattacharvva, 

(2) Shanti (liakravarti, 

(3) Bholanath Roy, 

(4> Nnrendranath Das, 

(bt Mani^Dutt, • 

(O'! Sudhir f'hakravarti. 



I QUESTIONS. [J4#h Jits*. 

(7) fihorasi Maitra, 

(8) Pareah Ouha, 

(9) Oour Chandra Saha, ^ 

(10) Dhirendra Nath Chakra varti, and 

(11) Mrigendranaib Bhattacharyya; 

(0 if so, with what results; 

(m) whether any petition for the release of political cq^ivi^* Pro-^ 
fulla Kumar Sen, the only son of Babu Nabin Chandra Sen 
of Kandirpar, Comilla, on account of g^rave illness of his 
father was considered; and 

in) if so, with what result; and 

(o) whether the said Babu Nabin ('byndra Sen is still alive ^ 

Tha Hofi’Me Khwa|a Sir NAZIMUDDIN: (n) Ten 

(It) to (d) Actinjr on medical advice and in accordance with their 
undertaking:, (loverninent released all prisjiiiers suffering fr»un serious 
and continued illness. The cases of prisoners suffering ftoni pl/\sical 
disabilities of a leas urgent nature were referred to the Committee. Of 
cases so referred nine remain in jail. In six of them the recommenda- 
tions of the Committee, recently received, are now under the lonsidera- 
tioii of Government. One, formerly thmight to be suffering from 
duodenal ulcer is convalescing in hospital troin a successful operation 
for ap|M»ndicitis and the remaining two who were offered conditional 
release to enable them to go to a sanatorium have refused to ai'cept it. 

(e) 58. 

if) 

ifl) 5f). 

(h) T have no information, 

(») (1) 27, subject to comlitions imin^sed. 

( 2 ^ 1 48 uncondit tonally . 

(y) Two. 

[k) Presumably fhe hoii’ble member lefers to prif 
terrorist crimes. No. (11) ( Mrigendranath Bhatta 
come under that category. The cases of all the others except ii^ No. (9) 
(Oour Chandra Saha, one of the 5(1 not yet dealt with) have been con- 
sidered by the Advisory Committee. 

(/) The Advisory (Committee's recommendations are now under the 

consideration of Government. 

« 

(m) Yes. 

(a) The prayer was refused. 

(o) I have no information 
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* X * V 

l^li MARENDflA Ni^H CHAU0HURI S With reference to tin* 

last ^ati* of answer {b), will tho Hou’hle Minister lie pleased t^i st4ite 

w^etller thf conditidhs were imposed hy the Committee t»r by the 

Govemient ? 

r 

ftfi>IARENDRA.NATH CHAUOHURI: Will tho Uon’hle Minis, 
ter lie pleased to*staft* why, when the eommittee advised untonditioiial 
release, Goverinneut thoujflit it proper to iiii)>ose conditions ^ 

^ • 

Tha Hon’bit Khwalt Sir HAZIMUDDIN: I believe in one mse it 

was neressary bec ause it was u ease of tuberc ulosis and it is the jiolic y 
Government us far as possible to see that those |>eo|1le wlio are 
suffering from tuherculoNis when released undertake to pro to a tuhet- 
cuilosis sanatorium tor treatn^eiit. It i> not fair to leh-ase them espe- 
eially when they are ni a state whic h is contapriotis. In ttie other c*ase 
also (Tovernmcuit thought it necessary to impose ccmdit ions. 


• Rai HARENORA NATH CHAUDHURI; Will the Hon hb Min. 
ister l»e plej^ed to state whether c'onditioii" other tlijn| tln^se c»l proreed- 
iuff 1c> sanatorium toi treatment were imposed ei not in the ease of 
persons who weie suffennpr trom tuberculosis ^ 

a 

Tha Hon*bla Khwaja Sir NAZIMUDDIN: There uere uUo other 
^■onditions besideN that ot ^oon^" to a suiiatcuiuni. 


, R« HARENORA NATH CHAUOHURI: Will the Hon'hlo 

J!kliiiistc‘r lie pleased to slate* what are those conditions I*' 

The flon'ble Khwaja Sir NAZIMUDDIN: The conditions are the 
si^ne jCs those imimstMl in the case of Nepal Chandra Das. 

Rai HARE(IDRA NATH CHAUOHURI: Will the* Honhle 

Minister he pleased to state whether one of the prisoners concerned 
was Amhii-a ( liaian Chakraharty ^ 

Tha4«ofi’blf Khwala fir NAZIMUDDIN: Yen. 

Rai HARENORA NATH CHAUOHURI: Will the Iloit hie 

Minister lie pleased tc/ state why, when the Aclvisory (^mlInittee clid not 
consider it propt*r to ini|mse other c’onditioriH, Gc^erument did imjMiAe 
tlemf* W^at ran be the justifioation in that C4iie of the appointment 
of an advisor^' committee at all? * 
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Tba HOtt’bla Khw^la Sir MAZIMUDDf^: 1 think ‘Oovernment 
never appointed the committee with the object that every cotnm^’aad 
•emicolon of the recommeiHlations of the ooinmktee .shoul^ be 
ed. They have so far accepted practically all recommendations Sad 
as fur as these two cases are concerned they have accep^d the recfcm- 
mondation for release but they have thoup:ht it proper in file public 
interest to impose certain conditions. 1 ^ 

Rai HARENDRA NATH CHAUDHURI: With reference to part 
(1) of the answer to (juestion (;), will the Hon'ble Ministei;, be^leaseij 
to stale whether these 27 persons were recomng|erided tor release subject 
to conditions imposed by the committee or not*' 

Th« Hon’ble Khwaja Sir NAZIMUDOIN: Speaking from memory 

I believe thev were not those w'hose cases were considered by the 

« 

committee. 

Rai HARENDRA NATH CHAUDHURI: Will the lion bl. 
Minister be pleased to state if the fi>?ure 27 is not included in the 
number recommended b\ the committee, tlien how is the i^umber made 
up ? ’ ‘ 

Tht Hon’ble Khwaja Sir NAZIMUDDIN : Fioni the answer it is 
obvious that they must liave been those that were '*ubmittehl b\ tlie 
committee. 

Rai HARENDRA NATH CHAUDHURI: Will , the Ibm bie 

Minister Im‘ pleusial to refer to aiisweis (i) (/> and (2) and see that the 
total will be .somewhat iieai 17'», but the (foveniment luive re»t‘ntlv 
in a i>ress-note stated tliat flie comnnttee ajipoiiited by the (ioveni- 
luent adviseil the release of IS.'1 ca-sen of terrorist convicts, If that be 
true, is the figure 27 inclinie<l in the total number of rconituended 
persons or not Y 

Tho Hon’blo Khwaja Sir NAZIMUDDIN: 1 must ask tor noti<e 

Dr. NALINAKSHA SANYAL: Wit), reb ‘Fence to answer to (jue.v 
tions (h) to (d), will the Hon'ble Minister be pleased to state c hen the 
recommendations of the committee were re.eived (It is -ttited in 
tho reply that “in six of them the re<'ommendatiuns ol the' committee, 
recently received . ” ) 

Tht Hon’bla Khwaja Sir NAZIMUDDIN: As regards the actukl 
date I ask for notice. ’ 
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• * V 

Dr. NaLiNAKSHaIaNYAL: WUl the Hon’ble Mnu^ter be 

state what was the total uuml>er of such rases!' 

Jh. Hon’IWe Khwtja Sir NAZIMUDOIN: I would like to know 
what th% hoHourable member means bv “such cases"!' 

*. • 

dI. IMLIN^KShA SANYAL: The question (b) is “how luauy 
political prisouers sufferinf froiu serious or protracteil illness have not 
yet been released. In the answer it is stated that the cases of prison- 
.ers s^fferkig from phy'^ieal disabilities of a less urgent nat\ire were 
referred to the committee. Of » ases so referred nim* remain in jail”. 
My question i^ whether there are any more eases whiih have not been 
referred ? 

The Hon'ble Khwaja Sir HAZIMUDDIN: Here is the reply. 
•“Actinjr on medical advice and in accordance with their undertakinfr, 
Goverfiment relea.sed all jiri.'soners suflterinjr from serious and <'ontinue<t 
illnesst The cases of prisoners sufTerinj; from physical disabilities 
of a less urgent nature were referred to the committ<‘e. t tf cases so 
"referred nine remain in jail.” 

Rai HARENORA NATH CHAUDHURI: Why!' 

The Hon’ble Khwaja Sir NAZIMUDOIN: The rest oi the answer 
will jriveT the reason why. 

* Rai HARENORA NATH CHAUDHURI: With referenci‘ to answer 

to (hi to (f/t. ^\lll the Iburide .Mini^tei be j leased to stale whethef 
tl^^se it persons liave lieeii ineluded in the 11 | ersniis mentioned in tlu‘ 
aiiswei to pait (A t oi the ijnestion!" 

The Hon’bie Khwaja Sir NAZIMUDOIN; I do not think so. 

These «re the eases that liave been re<om mended by the commiltiM^ 
anil are under eon.sideration. 

Dr. NALINAK8HA SANYAL; With reference to answers (//) 
and (/<) in which the numln’i of persons whose (’ases have been sent up 
to the advisory eommittee has been stated as ofj*' and the reasons for 
ifcit sendinj; them np are stiiteil to be surli that ffovernrnent have no 
infonnatton, will the Hon’ble Minister be pleased to state who is tho 
competent authority to refer cases to the advisory committee 

Mr. SPEAKER: f think. Dr. .Sanyal, yon are makinjf a confusion. 
In the question it i- staled “how muny prisoners iiave not Immsij called 
foV interview by the advisor) coiniiiitlee”. So here the committee i« 
the authority. * 

• 



10 QUESTIONS. • 

Or. MALIMAKIHA MMYAt! Will t^e Hobble 

pleaned to state who is the competent authoritr to 
interview ‘r 


[14th sJlT!fE» 

• f • ; 

Minister he 
arraftfire .tb% 


Mr. SPEAKER: The committee must do it. 


Or. NALINAKSHA 8ANYAL: The (Mjinmittee dinnot ; is not 
the authnrity. 

Who is the competent authority t(> call for interviews asrl «ira!;ge, 
themJ' • 


The Hon’ble Khwaja Sir NAZIMUDDIN: Interviews are arrangeil 
at the reipiest of the committee. 

• 

Dr. NALINAKSHA SANYAL: Will the Hoirhle Minister \>e 
pleased to state if the committee has given an\ direction that there ivS 
no necessity of interviewing these men H 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have no fnformation. 
I can say this that so far (loveriiment have not ret used interview in any 
case in which the committee has made a re(|uest 

Mr. SURENDRA NATH BISWAS: Will the Hon'hle Minister be 
])leas4‘d to state whether the case ot one Mr. IMiani Hliusan Das tiujita 
has lieen considered hy the advisors committee!*' 

Mr. SPEAKER: That (|Viestion does not arise. 

Rti HARENORA MATH CHAUOHURI: Wiili rettrcnw to 
answer (a), will llie Hon'lde Minisifr l.e plea.scd to state tlie ificmnds 
Ilf refusal!' ' 

Th« Hon'bl* Khwal* Sir MAZIMUDOIN: (fov^rnment do aoi 
think it right that tloKse who are convicted .should he allowed to go wailt 
the> are serving the Wrms t>f imprissonnient . I may state here that 
Government have made it an absolute rule that they would not make a», 
distinction lietween this type of persons and (»ther persons, Al this Kaj 
not been done in any other cBsse. Government have refused, in this ca»i 
also. 

RM HARENDRA NATH OHAUDHURI: Is the Hon ble Miniete 
tware that in the case of certain political prisoners they were temporaril: 
releaseil at least to attend to their ailing parents y 



1989.]. QUESTIONS. 11 

• 1)m Khwaja Sir NAflMUDDIN: Ai> far as I know ntily 

in^oi^ exeeftional cbm this was dniip. 

Rai MARtNDRA NATH CHAUOHURl: Will th« Hon Mo 

Minisapr be pleased to state win caiiiiot anv exception he made in this 
case*! . • ' 

Thj^Hon’bla Khwa)a Sir NAZIMUDDIN: I do not think that thU 
was^rijjfht . In future that is not ^oin^ f<» f»e done. 

Rai HARENDRA NATH CHAUOHURl: Will the Hon hie 

Slini.ster he pleased to state >^liether he is aware that in other province-*, 
long-tenn [iri.soners have been released or rather ^iven temporary 
♦eave^ * 

Thi Hon'ble Khwaja Sir NAZIMUDDIN: As far as 1 am aware 

this is not corref’t I think the honouruhle memhei is contusinia: the 
thinjr. A su^j^estion ha> lieen made hy either I IV or the (V P. 
(»t>ve»iment f<ir acf'eptin^ a pro]>osal of this kiml.shut that hat* not 
yet been put into practice. 

Rai HARENDRA NATH CHAUOHURl: The Hon ble >fiiiiNter 

ma> take it troiii me that that )»ropf»s»l has been put into praetiee in 

v.'w 

. Dr. NALINAKSHA 8ANYAL; With reference to answer ( ^ i u ill 
^the Hon'ble Minister be pleased to state if (iovernmenf is consiilenn^r 
the desirability of exteinlinjr the arraiiKcmenls for pfditicalh c<in- 
victed pfi.soner.s to prisoners who have lieen Cfinvicted of so-calleil 
te^rrori^t crime.sy 

Thi Hon’bla Khwaja fir NAZIMUDDIN: sir. I have not been 

able to lolhiw ifiis (juestifiii. 

• Dr. NALINAKSHA SANYAL: You have said that our eNteemed 
colleajrifl Uai Harendra Nath ( haudhuri has preMunmbl) made a mis- 
take bt' referring ti» prisoners convicted of terrorist cniiiea as {mlitical 
prisoners and you have not given a detailed reply to all those cases 
except that of Mrigetidranaih Bhattscharva who does not come under 
that categorj*. I wanted to know whether with regard to the question 
6t release of political prisoners the definition of a political primmer is 
going to tip extenejed to those wko have lieen convicted of so-called 
tearorist crimes. 
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[1*4th June, 

c « • 


TIm Hon'bl* Khwaja Sir nAzIMUDOIN S 1 Want to make* tjie 

position clear. 1 think there is a niisumlersi^ding. As far ^ Qie 
uanies mentioned there are concerned, all these cases have Ifeen refeired 
to the Advisory (omiiiittee except that of No. ll. 


Contracts in the Narayangaaj Dockyard. 

*502* Mr. 8. A, SALIM* <a) Will the Ilon’hlp Mini.sler in charge 
of the (’oniinerce ami Labour l)€«j>artment l>e jdea^ed to state — 

(?) the .\ear in which Narayaiiganj Ihakyard wa« establi^ied; and 

(n) whether there is any kind of contract .‘ystein in the Dockyard? 

(/>) If the un.swer to (o) (ii) is in the attiTniati\e. will the IjtiiLble 
Minister Ik* plcMi.swl to lay on the table a statement .showintr vine** the 
foundation (if the Dockyard — 

(?) the numlM*r and nature of contracts gi\cii; and 

(??) the nuinl'er of such contracts given to Mussalnniiis y , 

(c) Is the Hon’lile Minister ((uisidering tin* dcsirahilits <m taking 
steii"^ so tliat major contracts may l>e given to Muss.ihiian catidida1«*'' ? 

Tho Hon’blo Mr. H. 8. 8UHRAWARDY: u/) (/) !5tjr> 

(//) (tenerully theu* is no contnot svsttnu in th»' Do<‘k\aid All 
re|>air work is carried on uith workmen diitn tlv t*m]do\(Ml umlei the 
Dockvard. , 

{h) A statement is laid on the table of iMaasional woik gixen out 
on contract fniin l{hTt-.H4. Figures of |>i(‘vi(>us yt-.iis ai(* m.t available. 

♦ c) It will be seen fiom tin* hgui(*s that Muslims are sina es^fully 
com|K‘ting for contract work and the intervention of (jovernun'iit dm*s 
not upjHUir to be necessary. " 


StHtnnvnt n ferret! to to the rephi to vlause tb) of ntafrrri quegttoH 
.Vo. /i02, shoirtoff contract teorks done by outsiders. ^ 

Nil. 

Nil, 

193641G— Certain woak of Flat “Countess'* done by Mahbub Mia at a 
coat of Rs. 2,921-12. 

1936-37— Nil. 
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1937-88 — ]|^i^hwo^ in c^nection wi^ dredg^iugf o^ration; 
Muslim—. 

*•(1) B^burali Sa/War — R«. 110-12. 

(2) Abdul Aziz Snrdar— Rs. 215-12. 

(3) iPobfti Sardar — Rs. 35. 

Hindu*|~ 

(4) Nandalal Chakniverty — Rs. 51. 

Defiartfiiefital enquiry over Hosseinpur troutlee, Mymentingh. 

*503. Mauivi MO. iSRAIL: (/i^ 1 h tht‘ [{on bit' MinisttM in t hurgo 
of the Home l>e|xirtmt*ut iiwurt — 

{i) ♦hat the Govornnieut uistitntetl a depai tinental eiinnii \ alanit 
• tht* tnmbles at Hossaiii pur, M\ iuen'*ingh ; 

(ii) that only five non-oHuiulH were examined by ilie ( ommittee; 
t/ti) that yuee out of thene hve non-otiiciaU weie not given any 
• hearing by the (\mimiltee: 

in ' that lhe,\ ma«ie .i |H*!ition dul> stampeil for i>f'ing repjeseiiied 
by a lawyer Ufj their interpn'ler before the (Committee; 

‘r\ tluA the |K*titioii wa^ letuined witlmut alls remarks ilieieon; 
M'M tlial the-^e lliiee ludi-ntfietal- anil iiianv i • Ih‘ 1 non-eHieiaU ( alb'd 
toi the purjM)*.e weie iii»t t* X.ilili lied , aUd 
{VN) tliat tliry subse({iient i\ i‘\ptess4*d tln*ii leadine'^s to de|>ose 
• without a lawseiy 

(5) Hus the report of the ( uiiiiiiMtee In'en submitted!" 
ic) AVhat aetitJn, i! an\. ha-^ Iteen taken t hereon y 

The Hon’hle Khwaja Sir NAZIMUDDIN: (a) (i) and (h) Yea. 

tn) Ten representative n4m-offi<-ial witnenves weie < hosen in the 
presence of the (’ommittee b\ the public themselvei. 

^iti) to «i*i) Of these ten non-otficiul witnesses, three (of whom two 
w^ert' the i Atnpiuinants in the {H'titums against the })olicei declined to 
make an>^ statement without the help of a pleader, and ja^rsisted in 
their refusal, though the ( ommittee were at some fwiitis to explain that 
they only had to tell th^ truth in their own words. 

{vii\ No. 

(c) ]( is stTlI under consideration, a 
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[14th June, 


Mr. ABOUL WAHAB KlfAN: Will/nhe HoVble, l)e 

pleased to state the reasons for not affording the complainants an <jppor- 
tunit.v to engage a pleader in a petition against the police? • a 
departmental enquiry by the police authorities they felt tliat if*w^l(I 
be most secure to engage a pleader. • • 

« 

Th« Hon’ble Khwaja Sir NAZIMUDDIN: It appears that thi two 
f)fficer.s who were asked to submit a report consk'lere/l that it w mld be 
better as far as getting at facts was conclrned if these people were to 
make representations <lirect without the assistance of any pleader. 

Mr. ABDUL WAHAB KHAN: Will the Hon’ble Minister be 
pleased t(» state whether questions (ir) and (v) have been answered? 

Thi Hon’bli Khwaja Sir NAZIMUDDIN: I would refer the hon ijle 
meinluT to see the answers (//i) to (ir). 

Mr. ABDUL WAHAB KHAN: On a point of information, Sir. 
The (juestion was whether they nuule a petition <luly stamjved tor being 
re|»resented by a law'ver and whether the petition was returned without 
any remarks tl^reon. Fnun the answer it does not apj^ear tliat there 
was any reply to tho.se questions. 

Tha Hoii'bla Khwaja Sir NAZIMUDDIN: 1 think it is quite deir 
that they did not consider it necessary that tliey should «|)pear w’ith 
lawyers. Tlie ]>etition was rejected. 

The temporary staff in the administrative department of Medical 
College Hoepitals. 

*804. Mr. MIA ABDUL HAFIZ: (a) Will the llon’ble Minister in 
charge of the Public Health and Mtulical Department \w pleased to 
state — 

(/) the present nuinln'r of the temporary employees in the adminis- 
trative department of the Medical College Hospitals; 

(ii) their names; and 

On) the period of their service? 

(b) Will the Hon^ble Minister be pleased to state the rAisous why — 

ti) they ar^ not l>eiiig continued; and 

(ii) Secretary of the Medical College Hospitals has l)een confirmed? 

[O Are the (Joveriiment considering the desirabil ty of confiraiing 
the temporary staff? If so, whpn? 



1939.] QUESTIONS. 16 

• 

llKkrtfER in «liar^ of tlw PUBLIC HEALTH ami MEDICAL 
O^ARTMEHT *(tho Hoii>blo Jir. TamawMin Khan): (a) (0 Thrrf 
prej^iil 6 eiuplsyet^s lioldinpr temporary posts. There are 5 others 
holding permanent in u temporary eapaeity. The latter eould 

not be geru^nently appointed us the original iiuiimbents deputed to 
other appointments retain lien on their fmsts. 

(i) aiM (iff), A itatement is laid on the table. 

(b) (V) They are not b^ng eontirmed pending decision tif the ijviea- 
tioii of amalgamation of the separate offices of the (\>llege and Hospitals 
•|ind ffiat bf revision of pay.^ (in the gem'ral scheme of ecomuuyh 

{ii) The post of Secretary, Medical ('allege Hospilals, is (>erma- 
nent. The present incumlient made permanent as tlie question of 
'amalgamation did not aflcct his case and as the question of a revision 
of bin pay did not ari^e on account ot his having alread> reached the 
.maximum of his scale. » 

(r1 The whole matter i^ under my consideration in connection with 
the solieme for amalgamation of the two offices ef the Medical (Vdlege 
and Hospitals. 



Primary iohooU In Tippara. 

m 

Mr. Atll|UDDIN AHMiD: (a) U the Hon’ble Miniiit4»r in 
charge of the Kducatiou Department aware— 

that the primary schools in the district oh Tippera are few and 
far bet^veen; • 
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✓ * • » . 

{it) that with the introduction of free primary schools many of the 
District Board-aided primly schools started before/ aft 
goinf^ to be abolished ; and • * ^ 

(lit) that the situation of the free primary sehools a| a distance of 
one from another will entail a lonj? walk for school-going 
children P ^ • 

. ^ i 

(/>) If the answer to (/i) is in the afiirii^ative, are the Government 
considering the desirability of taking steps tor the continuance of the 
District Board-aided primary schools with the same District poard aidV^ 

MINISTER ill charge of the EDUCATION DEPARTMENT (the 
Non’ble Mr. A. K. Faziul Huq): 1 regret that it has not been possible 
to get the materials from local officers for a reply to these questions/ 

Mr. DHIRENDRA NATH DATTA: 1 think that this question 
(505) should stand over if it cannot be answered. 

Mr. SPEAKER: Gn principle, some answer shonld Ik* available. 

Mr. DHIRENDRA NATH DATTA; No answer is available The 
answer is “I regret that it has not been jrossible to get the materials 
from local utliceis tor a rej)l> to the^e (urestions". 

Mr. SPEAKER: The question its<di i'* siu’h that it cannot be 
answered in the way dt^ired. 

Mr. DHIRENDRA NATH DATTA; If the question cannot be 
answered, can it not stand over till the next .session!'' 


Mr. SPEAKER: Y ou may ask a supplementary question. 

Mr, NIHARENDU DUTTA MAZUMDAR: Will the Hon hV 

Minister he pleased to "talc \\hat attern]»l’' ^^ere nuole t<> obtain all the 
necessary materials tn»m the local otficei"!^ ^ 


The Hon’blf Mr. A. K. FAZLUL HUQ: Beterence has gdt t(' he 

made to District Gtficers and that takes time 

Mr. NIHARENDU DUTTA MAZUMDAR: How long does the 
Hon ble Minister think that it will take to make a reference to District 
Officers and to get the necessary materials J* 

The Hon'blc Mr. A. K. FAZLUL HUQ : It won't take r«e long but 
I do not know how long they will take. 
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•ir. OHIRENQRA NATH OATT^: Will the Hon’ble Minister be 
{{)ea«ed lo state when this question was put and when it was sent to 
tl|p administrative department ? 

*rh6 Hon*by|# Mr« A* K« FAZLUL HUQs The District Officers were 
wriiten^to immediately but they are so very much worried about the 
preseAt siViation, pcditical and other, that they have no time to reply 
to thl^ questions. j 

DATTA; Ls that the reply of the District 
Magistrate? hat political questions are tn>ublinfr the District 
Magistrate of Tippera at the present time? 

Mf, SPEAKER* That question does not ari*ie. 

. Mr. DHIRENDRA NAThP DATTA: It arise.H out of the reply given 
by the. Hoii’ble Minister. 

Mr. NIHARENDU DUTTA MAZUMOAR: Do you rule the answer 
,aa irrelevant? 

Ml. SPEAKER: Y ou please put your question. 

Mr. NIHARENDU DUTTA MAZUMDAR; Will the Hon'ble 

Minister, be ])leused to .slate whether he is jirepared to secure all the 
materials at the earliest p<»ssihle date and to supply us with the 
yifonnation. 

The Hon’ble Mr. A. K. FAZLUL HUQ: That 1 am prepared to do. 

% Mr. DHIRENDRA NATH DATTA: Will the lion ble Minister be 
pleased t(^ state what political question 

^ Mr.*SPEAKER : That question does not arise. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, 1 will entinue the 

en(|uiry and supffly the information as soon as I get it. 


Appointments under Education Department from Muslims and Soheduied 

Castes, 

•5S6. Mr. RASIK LAL BISWAS: Will the Hon'ble Miiiisier in 
charge of tht* Kducati^tu Department he pleased to lay on the table a 
statement showing the number of — 

* (a) Muslims; and 
(b) Scheduled Oastes, 


3 
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[14th Jukb, 


af^iBted section by section in all tbe differ^t sections and gradea, 
the departments under him during the last official year contifining 
full the names, grades and ]x)sitions of the persons appoin^^d? ^ 

• • 


Ttw Hon’ble Mr# A, K. FAZLUL HUQ: I regret that ft has* not been 
possible to colleet the inionnation in time tor the current sessictn^ 

. • f 

s V 


Mr. NIHARENDU DUTTA MAZUMDAR; Will the Hon’ble 

Minister be pleased to give us the same assurance in refer«ice«H() thij*, 
question as he gave with regard to the jirevious ([iiestiony 


The Hon’ble Mr. A. K. FAZLUL HUQ: 1 have said that it has not 

been ])ossible to c(dleot the infornuiti<Jii in time for the current session. 
I will continue the enquiry. ' 

Dr. NALINAKSHA 8ANYAL; Will the Hcm'ble Minis’ter W 
pleased state when his de])artment rec'eived this (niestion*^ 

» a 

The Hon’ble Mr. A. K. FAZLUL HUQ: 1 want notice I cannot 
give the date off-hand. 

Dr. NALINAKSHA 8ANYAL: Is it a tact that the <iuestion has 
Wen with his department tor more than two montli'*!*' 


The Hon’ble Mr. A. K. FAZLUL HUQ: 1 do not kno^^. but .u 1 
have said, when a (juestion is put we have to make a reference and tlio.«»e 
who have to supply us with necessary materials are not under tlie scnitiii\ 
ot aiiNboil) as we aie uioler the ‘•ciutiiiN oi tlie membeVs ni the 
Legislature. 


Dr. NALINAKSHA 8ANYAL: They are undeP the ^crutinx of 
Ministers. 


The Hon’ble Mr. A. K. FAZLUL HUQ: Tliat certainl> ta.kes time. 
We are trying to put pressure. 


Mr. RA8IK LAL BISWAS: wm. b? question 

an dojiartment 45 cwtice* WITTR ^ (IT? tRT TO*t 


.3 S 
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Tht lloA’bla Mr. A. k. FAZLUL,HUQ: 

I yir. R/^8IK LAL^BISWAS: ^ «[Ww um 


^h$»Hon’ble Mr. A. K. FAZLUL HUQ: 
M^PE 


R l>T?T RR? 


SPEAKER: I ant^afmid that if this .sort of dilatory (lUOHttions 
are put I will have to disjillow the very questions. Metnhers will realise 
4hat tJis ^Juestion is juit to elicit informathui rejrnrdin^ apjmiutments 
section hv .se('tu)n in all the <lifl'erent .sec tions and gmdes in the de|nirt- 
ments under the Minister dunnp the last official year (‘ontalninjr in full 
the riame.s, grades and jHisitioiis of the persons appointed. Jf I had 
know'n it at the tune-- 1 \\as t<M> busy then — I <‘an as, sure \ou 1 wouhl 
have disallowed it. 


Dr* NALINAK8HA 8ANYAL: I suhmit that this rehite.s only to 
the F^ducation Department, and it is not so frijLrhtful as you seem to 
^think. It concerns only im‘u apptiintinents during the last official ywir 
and will i>r^hi»ld\ not he more than TiO cases. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Hut it concerns apjKiint- 

mcuit-o ma<h* all <»\ei Helical. 

« 

Mr. SPEAKER: 1 allowed this j|Uestion on the assumption that 
fiovernment u<uild he aide to oht^iin the necossorv information, and 
therefore 1 did not want to defer it. Hut if 4i cjue.stion is jmt as to wh> 
flipre has l>een dehiv and thinjrs like that, f will have to disallow it. 

% 

Mr. RASIK LAL BISWAS: m allciu 

SFRT •tlRt :iT I 

t 

t 

Mr. SPEAKER: That c|uestion d4»es not arise*. 

Mr. 40CESH CHANDRA GUPTA: Ma> 1 loint out that nhe 
que.stioii relates to the amount of jrrants sanctiofTed for these various 
institutions y 

Mr.^P^KER: no; It relate.s to apfKiiutmentfi. 

All I h;i\ in this ciAnnection is that whenever rpiestions like this are 
not answerecj, I expect that the merahers deaire that the infonnation 
should he available to them later on so that when the information has 

been furnished, they mijrht utilise ^heni. 

• # 



tpMiai Ofllow for sAoduiod Caitao oduottion. 

« * 

•aOT. Mr. BANKU BEHARI MONDAL: fa) WiU the Hoii^lA 

Minister in charge of the Education Departmefit be pleased to s^te 
who is the Special Officer for the Scheduled Castes EduciAion ^ Bengal ? 

Ct 

(h) Hus the post been sanctioned by the Gover;iiaent with & pade 
I)ay y ' ' * ^ ' 

(r) If not, when will the Government sanction the same? 

(d) Where and in which post did the officer work last before his, 
appointment as a Special Officer? 

(e) Who is now working in the post left vacant by him? 

(/) Has the post been filled up by a Scheduled Caster officer? 

(g) If not, why not? 


The Hoii’ble Mr. A. K. FAZLUL HUQ: in) Habii Haj Kumar Das. 

(h) and (r) The post is temporary. It is usual for Government to 
create temporary posts in the first instance, permanency depending on 
the continued utility of the post. « 

id) Sub-Inspector of Schools. Comilla, Sadar Circle. 

(c) Maulvi AMul Awwal. 

(/) and (//) Tlie resultant vacancy has be^ui tilled up by F]>eudra 
(’hundra Mondul, but 1 am not aware it he is a member of the Scheduled 
Castes. 


Mr. PRAMATHA RANJAN THAKUR: With retei ence to answer 
{h) and (c), will the llon’hle Minister be pleased to state wliether his 
salary is paid from the general fund or from the special grant of 
Its. f),(M),000? 

Tht Hon’ble Mr. A. K. FAILUL HUQ: lie not paid out ci the 

o lakiis grant. 

Mr. ANUKUL CHANDRA DAS: Will the llon'ble Minister (on- 
sid(‘r tlu' desirability of making the jwst permanent? 

¥ 

Mr. SPEAKER; That is a request for action. 

Mr. ANUKUL QHANDRA DAS: Will the HotCble Minister be 
pleased to state why the Scheduletl Caste vacancy has been filled by% 
aon-Scheduled Caste officer? 



• • \ 

*Tht Hon'lila Mr. A. K. FAZLUL HUQ: There wa« no Scheduled 
Cas^e officer immedi^ely available* but as soon as an opportunity 
(licffrs, a Scheduled Caste officer will be placed there. 

• • 

Mfa ANIMCUL CHANDRA DAS: Is the Hon’ble Minister aware 
thift tkere ore several Scheduled Castes officers in the cadre of Sub- 
lusj^^orf of Sfihook available even at the present time^ 

The Hon’ble Mr. A. K. FAZLUL HUQ: 1 have maile erujuiry, but 
• they jfre tery junior in service. 


Grant san^ioned during the last official year for various Muslim 
institutions. 

•508. Mr. RA8IK LAL*BI8WA8: Will the Hon'ble Minister in 
charg# of the hhlucalion Department be pleased to lay on the table a 
statenfent showing for the last official year the amount f)f grant 
sanctioned for — 

(//) Ju»i<>r Madrassahs, 

Senior Madrassahs, both cdd type and others, 
ic) High English S< hotds conducted by MusliniB, 

{(i) Middle English Scho<ds cf>nducted by Muslims, 

(c) (’(dleges. coiiflucted by Muslims, 

(/) H<»‘'tcl,s for Muslim students, and 

(//) other jnstitutions of the Muslims, with their names and amount 
of grant given to each of the instituticms 

The Hon’ble Mr. A. K. FAZLUL HUQ: The information is not 
readily available ami, I regret to say, cannot l»e compiled in time for 
ai^wer'in this session. 

Mr. JOCESH CHANDRA GUPTA: Agai f» the sam«‘ evasive reply! 

Mr. SPEAKER: Mr. (hipta, I think you ^11 realise that you 
cannot blo%v hot and <old in the Mime breath. There has been consi> 
durable messure from my left that some answer should he given, and 
as a re^^ut I have aUo put as much pressure as I could on (lovernment. 
It is tlierefare tliat the Hcm’hle Ministers have to come prepared with 
aome sort of reply. Jhis is a reply of that nature. 

^ Mr. dOGESH CHANDRA GUPTA: But theViuestion relates to 
the amount 4)f grants sanctioned, ai|d this is available from the depart- 
itself, and for* this no elalM*rate enquiry is nec‘es»arv. 
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^ • • 

Mr* SPEAKER: I am afraid, not. 

Mr. J0CE8H CHANDRA GUPTA: Is it very difficult^o fin^ oAt 
the amount sanctioned? * 

Mr. SPEAKER: I know how difficult it is. 

f 

Mr. NIHARENOU DUTTA MAZUMbAR: ^Vill the li’on’ble 
Minister be pleased to state whether every question put by Mr. Rasik 
Lul Biswas leads to political complications? * * 

Mr. SPEAKER: That question does not arise. 

Dr. NALINAKSHA SANYAL: With reference to the answer that 
the information is not available, will th^ TTon’ble Minister be pleased, 
to state whether (iroverninent maintains any account or an> re/'ord of 
grants sanctioned under different heads in the office of the Dircjctor of 
Public Instruction? 

Mr. SPEAKER: You mean details? 

Dr. NALINAKSHA SANYAL: No, Sir; 1 want to know tlie whole 
lump sum grant for junior madrassuhs, senior madrassahs, English 
sc'hools, botli high and middle, etc . And for this I sul)mit no sjxM ifiL- 
enquiry is necessary. 

Th« Hon’ble Mr. A. K. PAZLUL HUQ: Sir, 1 iney nu»ntion for 
the information <d‘ tlce House (hat grants are made by various offirers, 
Borne are made by (iovc*rnment direct, some by the Director of Public 
Jnstruction, some by the Inspectors of Schools, and some by the 
Assistant Inspectors for Muliamiuadan Echicution. They do it on their 
own rc*sponsibility, and it takes a lot of timc‘ to collect informat mn 
about the grants made in the course of the year tliroughout the pro- 
vince of Bengal. 

Dr. NALINAKSHA SANYAL: Sir, my question is w’hether or not 
Governiueut maintain a complete account of the grants made. 1 have 
not asked him about the different authc»rities, hut my questicjn is who- 
ever may W the authority, whether all the grants sanctioned are 
reportcMl to the Director of Public* Instruction. Moreover; this relates 
to thc' lust oflic'ial year which is closed, and the^ must have been com- 
plete accounts made of the whole of the last oflicial year. 

m 

Mr. SPEAKER: The only point ill your (juestion i< whether a 
detailed list of the grants is maintained in the department or not. 
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Or. nVLiNAKSHA ^NYAL: Nb, Sir. I want to know whether 
Jrapts sanctioned by the different authorities are reported to the othoe 
cl| yie Dii^ctor of Public Instruction? 

*Mr. {PECKER: AVhy should it come? 

• • 

»WVLINAK^HA 8ANYAL: Because it concerns tlie depart- 
men^Jself. • 

, Mi% BREAKER: You will know. Dr. Sunyal, more of it when you 
come to the Public Accounts rommittee. 

Dr. NALINAK8HA 8AHYAL: But I know, it comes. Govern- 
ment cannot be so recklessly maintained as not to be informed of the 
actual expenses incurred ou^of a total jjrant. 

• 

Mr. J0GE8H CHANDRA GUPTA: Sir, I submit that whoever 
may be the distributing^ authority, the prrants are made from the Pro- 
, vincial Fund. Therefore, the Minister in charge of the Education 
Departmenttou^ht to be in a jmsition to know what a^mouiit fx^>es out of 
the iftovincial fund in resjiect of these institutions. 

Mr. BREAKER : I am afraid, this refers to junior madrassahs and 
such othei details, and not to the budjret heads in luni]) ?nim. 

Mr. JOGEBH CHANDRA GUPTA: I submit, th(» amount of 
grant sainti(>i^t*<l for A, B, ('. I), E, etc,, ilunug tlie last oflicial year 
•8l*ould be available. 


Mr. WEAKER: T <lo not want to interfere in the matter if the 
Hon’bU^ Minister is prepareil to answer the question. 

The HoiPblt Mr. A. K. FAZLUL HUQ: An •ounts of expenditure 
incurred must b<i sent to the hea<l of the department, but it takes some 
time to ( tune; sometimes it comes late, sometimes it < omes early. This 
question must have been put at a time when tbe information might 
ijot have been available. But I do not understand why Mr. Husik 
Lai Bisffas i*. so anxious to know about grants tn imidrassahs. 

(Laughler.) 

« 

Dr. NALINAK8HA 8ANYAL: Will the Hor^bie Minister he 
pleased to state if such accounts as he has alreo#ly mentioned, and 
ii^nh are kept, arc received at the office before the budget for the 
next* year is ’prepared? ' 
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Till Mon'W# Mr. A. K. FAZ&.UL HUQ:^'ext year mean* 1989-40. 
That will (ome within the couise of thjs year. 

Dr. NALINAK8HA 8ANYAL: 'Will the t lion hl^ Minister ^ be 
pleuwMl to state if it is a fart that before the year eonaerne^ is Cjom- 
pleied, as this relates to the last year’s figures, the entire ncectbnt 
of the last year right up to the last day has got t^o be ient |> the 
AcTOuntant-General’s office? V 

Th. Hon'Wa Mr. A. K. FAZLUL HUQ: This relaten {o t'he (tlsf 

March, 1989. The difficulty is this: it may be that the figures come 
but it takes some time to collect them, and other formalities have got 
to be gone througli before an answer can be given to a cjiiestion of this 
nature. Payments are made up to the end of the year and so it 
takes some time to collect the figures Iw^fore sm h a (|uestion can b^ 
answ'ered. 

Dr. NALINAK8HA 8ANYAL: Will the Hon’hle Minister consi- 
der file desirability of collei ting this information ami placing it l>ef(»re 
the House as soon as possible? * 

Th« HOfl*bl0 Mr. A. K. FAZLUL HUQ: t)nl\ M*ganling grants to 
the Muhammadan institutions? 

Rti HARENDRA NATH CHAUDHURI: no; grants to all 

the institutions. 

The Hon’ble Mr. A. K. FAZLUL HUQ : Grants to Madrassahs 5^ 

Dr. NALINAK8HA 8ANYAL: No, no; to all the ibstitutious 
mentioned in the question. Plea.se look at the (juestion. 

Th« Noii*bU Mr. A« K. FAZLUL HUQ: The in.stitutions referred 
to in the question are junior nuMlrasssahs, senior matlrassahs, l>oth old 
type and others, high English schools conducted by Muslims, middle 
English schools cMmducted by Miuslims, colleges conducted by 
Muslims, hostels for Muslim students and other institutions I'f the 
Muslims, with their names and amount of grant given to eacb of the 
institutions. Sir, 1 do not see the nec^essity of this scrutiny about the 
grants given to Muhammadan inalitutions. 

Or. NALINAK8HA 8ANYAL: Sir, the Hon'ble Minister has iK»t 
answered my question. ** 
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TiM hAiIM Khmla NAZIMUBOIN: On A point of order, Sir. 
Mig^t I refer the lionoiirable member to question (^r) which mentions 
ot^er^instiiutions of )iusliius which receive frrantsy There may be 
institutions which mtiy^ receive a jrrant of Its. 2 only, but they also 
hav^ to rende|^ accounts for it, 

8ANYAL: Quest ton (//) refers only to Muslim 
, thA' are very limited. 

* Ifr.^OGESH CHANDRA CUPTA: May I tell the Ilonnde the 
Chief Minister that Mr. Hasik Lai Biswas is the refuesentative of (he 
Sch(Hluh*(l Castes, and certainly the S( heduled Castt's din claim equal 
advanta^^es repfardinjir (Hlncatinn both ludn^^ hackwaril communities. 
That was the intention of Mr. Uasik Lai Biswa.s in asking that (jues- 
tion. * 

Tha'Hon’ble Mr. A. K. FAZLUL HUQ : No, no. There is some* 
thiuj' hehiud it. 

-• f 

• *Dr! NALINAK8HA 8ANYAL: Ve^. there i-. something heliiud 
it. (Laughter.) 


d4 naiinamha 

institi^Jiis. Certainly 


Educationally backurard Casto Hindus. 

*509. Mr. .lEWAR CHANDRA MAL: oi) Will the lion hie 
Minister in charge of the Education llepartment be plciiHed to lay on the 
^hle a statement showintf — 

(7)«the communities sepurutcdy under the Caste Hindus in Bengal 
• that the (lovernment have enlisted as educationally backward 
communities ; 

(II) the percentujre of literates in those communities; 

(i/i) tilt* number of scholanships am! sti|>ends, if an>. reserved for 
the stinleiits of these communities?' 

{h) \^ill the Hon’ble Minister be pleaaed to state whether at the 
time of appointment to any po.st or posts the cases of candidates from 
the said communities are taken into considenitiori J' 

(c) If the answer to (b) is in Ibe afilimative, will the Hon’ble 
Minister be pleased to state how many oandidatei^ from the aforesaid 
coinniunities have been appointed and under what departments from the 
Ut A4>ril. 1^»7? 
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TIN Hon'blt Mr. A. K. FAZLUL HU^i (a) ^i) A list of castes 
and tribes other than Scheduled Castes regarded as eligible for sc^olbr- 
ships and etipends reserved for the educationally backwyd cla^ef is 
laid on the table. • • , 

(u; The information is not available except regarding ^Buddtists, 
9-2 per cent, of whom are literate. c * 

(tVr) There are no scholarships or stipends etcluiively Tcjj^ed for 
students of tlie above castes or tribes. * 

(h) Except in regard to clerical appointments no res^rvltion ffir 
appointmentrfi has been made for ('aste Hindus enlisted by Government 
as educationally backward communities. The claims of eligible candi- 
dates from these communities are, however, duly considered in making 
appointments. 

(r) The statistics cannot be collected *111 time for the present session. 


Statement ref erred to in the reply to clause {a) (i) oj statreA question 
N(h sfiov'tng caster and trihea other than the Scheduled Castes 
who are regArded as ehgihle for scholars}} ips and stt [fends reserved 
for tlie educat tonally backward classes. 


Bagals. 

Buddhists. 

Bunnas. 

Chackis. 

(^hains. 

Dhangar. 

Dhasa. 

Dulay. 

Gains. 

Oonds, 

deoni. 

f 

Hill Tribes of the Himalayas 
aboriginal tribes. 


Kahars. 

Karanis. 

Kbandait. 

Kharga. 

Koiri. 

Korango.s 

Mahatos. 

Matiul. 

Metia. 

Mugs. , 

Kohangia or Roshangia. 

of the Chittagong Hill Tracts apd 


Mr. PRAMATHA RANJAN THAKUR: Sir, the (piestion that I 
am going to jw*k has an important bearing on tTie rights and privileges 
of the Si'loMluled Castes. My ctue*ition is: Have (tovernment ever 
tried to induce these tribes and castes to enlist themselves , as Scheduled 
Castes so that they may claim whiftt they imw want? • 
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Vestions. 

, Nr. SPEAKER* I am afraid. I have not been able to iinderatand 
y<yr* question. Whatsis your cfViention® 


lir. PRAMATHA RANJAN THAKUR: My qut'stion is very 
impjrtantT J^ir^ 


m(8PIaKE4I: 

or not?i>ut what is 


*1 do not want to kiuov whether it is important 
>our (jfiestiony 


* Mr. VlfAMATHA NATH THAKUR : Have (foveniment ever 
trie<f to induoe these tribes and < astes to enlist themselves as Sehedule<l 
f’ast<‘s so that they may « hum what tlie\ \%ant^ 


Mr.. SPEAKER: I am afraiil that quest i«)n (hM*s n<»t arise mit of 
^e ori>:inal (juestion to thevPhlueation Department. 

• 

Mr. PRAMATHA RANilAN THAKUR: Sir. sperial grants have 
been driven to these tribes and <astt‘s a^* they have erdisted themselves 
as S<’he(l\iled Ca.stes 

. Mr* SPEAKER: Mr 'riiakur, vou are stiffi'rin^ from a hoarse 
v»»n f*, pi(duib)\ I (unin^ from a luet'tinjj. 1 have not been able to 
follow \o\ir (ju<‘sti(m. What is your question? 

Mr. PRAMATHA RANJAN THAKUR: Sir. a list of the tribes 
and castes other ilian the Scheduled (’;tstes wh<) are eli^’-ihle for scdndur- 
•hips and sUpeioU han Ikhmi jjixen by the !ron’l>le the (diief Minister, 
ami, mor<‘o\er* it likelv that ti»ey will pet a certain percentage of 
appiuntments m tlie public services. My question is that before they 

so. did (iovernment take any ^^eps to pet them repistere*! us 
SciiednbMl#f astes to claim these ripbts? 

• 

^Mr. SPEAKER: I am sorry I can’t umlerstand your (jUestion. 
Ml. (iu[»ta. will >oii please help rue? 

Rai HARENDRA NATH CHAUDHURI: Sir. lo wants to know 

whether the «nstes melit toned ill the .stuteme are imd tided u« 
S^heiluled (’ast«*s. Kvuicnth, they are not. In that lasi*. why should 
they |>ar#ici|K»te in the hem*fits and mlvantapeH pruiiteil only to the 
Schedulfd (’asie-.? That is his ijnestioii as tar us I have Won ahb* 
to make ouf. 

• 

Mr. SPEAKER: Mr. Tliakur. the first part of your question is ul! 
ripht Hut the latter [»ort »d the que.stioii, namel.t^. about their erijoy- 
inp the riphts and privilepe.s of the Scheduled ('astes, that does not 
arise. • 
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Mr. PRAMATHA RANJAN THAKUR: I gubmit, Sir, that#t]^^8e 

triW unfl (’QHteM are «perially back^^rd ^ 

Mr. SPEAKER: Mr. Thakur, I cannot tirj^ne with you. ^hat 
in your q west ion? 

Mr. PRAMATHA RANdAN THAKUR: My i^ueatihn this: 
have (ioverDTiient ever tried to imluce (hK*e tribes and castes iio enlist 
themselveH as Schediile<] (’astes so that they may claim what they 
want ? 

Mr. SPEAKER: How does that question arise? 

Mr. PRAMATHA RANJAN THAKUR: Sir, it arigeg because 
tliege cagteH un<l trilieg are cluiiiiiiiK: g[)e( iul ri({lil». 

Mr. SPEAKER: 1 am afraid, Mr. Thakur, that you are f(>r><ettiug 
that this is a (iucsti<m about tin* cdueationally ba( kward (uste Hindus, 
and therefore in connection with this (jiiestion you cannot ask a i|ueslion 
of this nature. You cun ask anythin^'- about the educationally Imckward 
caste Hindus, but you are really asking ((uite a different question. 

Rii HARENDRA NATH CHAUDHURI: Ma> I point out. Sir, 

that liis (luestion arises (»iit of answer (o) (/) wheie it i-g >gtj teil : “A 
list of castes and tribes other than Scheduleii (’astes r(‘gurded as 
eligible for si'lndarships and stipends reserved tor the educationally 
backward classes is laid on the table. ” Mr. Thakur apprehension is 
that thes4' castes and tribes are being allowi^d s<holai*'h ps and sti|tend8 
reserved for the Sehedub‘<l (”ast(*s. 

Mr. SPEAKER: His point is: are the.se ( astes taking a4lvantage 
of any scholarshi|»s and stipends spp( ially intended for tlie Scheduled 
Castes? 

Rtl HARENDRA NATH DHAUDHURI: Yes. sir. 

Tht Hofi’M# Khwftja Sir NAIIMUDDIN: I do not think that 
that is Mr. Thakur ’s point at all. 

Rai HARENDRA NATH CHAUDHURI: Why should you 
answer that questoin? 

Thi Hon’bis Kbwiaa Sir NAZIMUDDIN: i)n a point of order, 
Sir. What Mr. rhaudhuri has said is a misrepreijentation of 
Mr. Thakur'.s jaunt. What Mr. Thakur wants »to know is whether 
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Oovemmcift liave tried to induce thea^caat^n and tribes to be regis* 
teied»as Sehed tiled •Castes. You^oan ask Mr. Thakiir himself if that 
is j>r not. Mr. Tkakur is nodding his head to everything. 
(Laugliter.) * 

• • 

t\r. SRAiAr: I am afraid both fd you are wn>ng. (Ijaugter.) 
If I hav^ ujjderatood Mr. Thakur aright, his point is whether Govern- 
ment 1^^ induced th^se (as^es to lie considenMl as Scheduled ('astes to 
take advantage of the rights and privileges enjoyed hy the ScIuhIuUhI 
Castes. 


The Hon’Me Khuraja Sir 

Mr. Thakur to explain y 


NAZIMUODIN: Sir. will vtm ask 


Mr* •SPEAKERS Mr. Thakur, your (juestion is that these ediu'a- 
tu)nally backward coniinuintie* are being iiiduce<l by t Government 
(Kui IIarkm)r\ N\tii Chai diu ri : Not indm tMl.* Yes inducetl-- 

— that is the language used by him, — to be considere<l as ScheduliMl 
(’astes^ 


Mr.^PRAMATHA RANdAN THAKUR: 


Sir, my (f<n*stiou is-- 


Mr. NIKUN4A BEHARI MAITIS thi a point of onler, Sir. 1 
think Mr. Thakur’s (piestion does not arise at all out of the main 
(lue.stion regarding the educationally backward caste Ilirnlus. 1'he 
(|uestiorj that has been asked by Mr Thakur has no luuiring on tin* 
subje<‘t-mat ter of the main (|uestijm, ami therefore that ([uestion »»ught 

to be given a go-bv. 

• ‘ 

Mr. PRAMATHA NATH THAKUR: Sir, here in the first part of 
the answer, i.r., (<^/) (;), the lion ble the (’hief Mini.ster says “edurn- 
tionallv liadkuard”; again in answer ih) he ha.n .said "excejit in H’gard 
to « Ieri< al appointmenth. . . ” So. un regards aj»pointment» in the 

public .servo es the\ are claiming lacilitit's for their edueutiim like the 
S{ heduied Castes. Now if the\ want t<» enjo\ this privilege they must 
fir.st enli.st themsekres as Sch(*duled Custes Indore they ran do »o. That 
is my point. 


•Mr. SPEAKER: I urn afraid your (juestifui iloes not arise out of the 
main quesflon. 

Mr. ATUL KRISHNA CHOSE: Will the Hon'ble Minister be 
please<] to atale whether the number of appointments, fHipendn and 
scholarships w^hich are being given to those ba<;kward people wbo are 
nanred in the list is going to curtail the privileges of the Scheduled 
Castes tin any wmyy , • 
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Tlie Hofi’bla Mr. A. K. FAZ^UL HUQ: 'No attempt lid8l>eeii made, 
was made or will be made to trespass on the privile^s of the Scheduled 
Castes. 

Mr. 8URENDRA NATH BI8WA8: WillUe Hoifble Ministtr be 
pleased to stale, with reference to {a) (in), whether OSverifinent Jiave 
considered the desirability of spreading education amongst th^se^ castes 
and tribes 

Mr. 8PEAKER: That question 4k)es not arise; here the question 
is ttlKUit scholarships and stipends and you ctm ask quest iohs bn thenr. 

Mr. 8URENDRA NATH B18WA8: Will the Hon ble Minister be 
pleased to con.sider the desirability of reserving scholarships and stii>ends 
exclusively for students oi these castes and tribes so that ediu^ation 
may spread among them!*' ^ 

The Hon’ble Mr. A. K. FAZLUL HUQ • As s(M)n us svifticient 
number ot students come toiwaid irom a jiarticular csimmunity, the 
question of giving them ai<l will certainl\ be coii'^idered and it will be 
given as soon as, .a case is made out. 

Mr. PRAMATHA RANJAN THAKUR: Most <d ti.ese caMes 

Mr. 8PEAKER: (hder, older. V ou must juit \ nur (bdinite (piestion 
aiol not make a speei h. 

Mr. PRAMATHA RANJAN THAKUR: Will tin* Ilon’ble Minister 
be ])lease<l to state it he is auare that tlie condition ol most of the 
ca>stes iind tribes, a list <d who h he lias given, is worse than that the 
Scheduled Ctistes iMith eMmomically ami socially':' 

Tht HOfl’bla Mr. A. K. FAZLUL HUQ: Ve". the\ aie pinlrer than 

tlie Scheduled ('astes. 

Mr. PRAMATHA RANJAN THAKUR: Will th^ lion bb Minister 
be pleased to state if bt‘ is awaie th;it most ot these tastes are worse 
educationall.N than 1h«‘ Sj'be<lub’d ('astc'-. sui ii as. .\ arnasudi -is. Ha,- 
Ivangshis nml others^ 

The Hofi'ble Mr. A. K. FAZLUL HUQ: T am M»ri\ tjiat they are 

Mr. PRAMATHA RANJAN THAKUR; They are more Uickward 

IS 

TN Hon’ble Mr. A. K. FAZLyL HUQ: Tliat I do nbt know. 
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Mr. rAIk LAL BItWAt: qn^Uonaf 9m ^ C*TOl ¥Tltn ifTTO 

nr^l • 9fc^ 5K»3Rt 

Thi Hon’blt^Mri A. |(. FAZLUL HUQ: I do not km)w wlmt the§» 
cast& are. « 

Mrr AaBIK LAL^BiSWAS: *t*5l f9 ^ li»t as <tir ^’Ci 

WW twhondait, ^ K<nri. Koniiifraii at »W STT^f^ ^ 

Scheduled ( a.stes d? ii^t «[Tr¥ * Bmidhist^^ IT^fT dirff 

Mr. SPEAKER: T hat quoNtioii doe** not arise. 


Mr. OHIRENDRA NATH OATTA: Will the lion hie Minister 

he pleii#«ed to .-^t^ile il he is aware that the list that hn.s h<M»n supplied 
here is not exliau^tue and that tliere are other t'asies and iHUuinunities 
wlu» are tar more educat ionallv Iwokwanl tlian even the Scheduled 
('astes Y 


Mr. SPEAKER: Tliat ijiie^tion does not ariHe. 

. • 

Mr. DHIRENORA NATH DATTA: Will tW Il„.>'l.l.> Minister W 
pleaNeil to <sinsider the desirahilit \ <if making an empiirv into the 
matter so that the li-t ma\ Im* made exhaustive in order to ^ri'’e 
educatiomri laidities t<» thes*» edmatKUiallN Iwiekwani communities 

Mr, SPEAKER: That Ijnestion doe** luil aTi**e, 

/dr. ATULVRISHNA CHOBE: In \ i(*\v of the i|Uestion of my 
h<>noiira 1 »le frieml, Mr. Ifasik Lal Hiswas, and the aii'^wer j^iven hy the 
HoiThle t'lnef Minister, the .situation is now' clear — 

Mr. SPEAKER: I am attaul, \our <|uestion tloes laU .Utse. 

Mr. ATUL KRISHNA CHOSE: While airreeinj.f ihat sojne of tiie 
names mentameil #n the list are already in the list of Sche<luletl Castes, 
will the llon’lde Minister he phsised t<» enli)fliteii us how the privile|xes 
of the Scheduled <Vastt*s an* not infringed r* t 

• 

Mr. SPEAKER: lie has not admitted that. 

Mr. ATiA. KRISHNA CHOSE: O-t the ('Im-f Miin.u-r «>v that 
the list jrivfii here doessnot inclmh* eomrnunilic.s included in the li'^t of 
Scheduled {’astesV 


M^. SPEAKER: That d<K*s noti^rise. 
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UNSTA^RED pUESTKMS* 

(antwert to which were laid on tlie table) 

c • 

Madraiiah at ilatrapur Bandar in Rangpi^. 

239t Kazi EMDADUL HUQ: (a) Is the Hon’ole Minister ;n charge 
of the Education Department aware — 

(i) that there exists a madrassah at Jatrapur Bandar in policy 
station Kurigram, district Hangpur; 

(n) that this madrassah and its building are })eing maintained by the 
efforts of the local people; and 

(iii) that no Government aid is being given to this institution? 

(/>) Do the Government consider the desirability of supplementiiTg 
the expenditure of the institution by way of a grant-in-aid? 

Tht HOfl'ble Mr« A, K« FAZLUL HUQ* (o) ii) Tes. The madrassah 
has not yet applied for recognition. 

(ii) and (iit) Yes. 

(h) The madrassah being unrecognised is ineligible for grant under 
the grant-in-aid rules. 

Kazi EMDADUL HAQUE: With reference to ansuer {(i){t), will 
the 11 on ’hie Minister be pleased to state if he is aware that the 
promoters of the institution referred t(» in my (|ue«»tion }ui\e asked the 
local e^lucutkuuil otticers times without number t<»r a \isit to their 
institution and t<» grant it rewgnition it the institution deserveil it as a 
result of their inspection? 

Thf Hofi'bla Mr. A. K. FAZLUL HUQ: I must have notice abitut 
this. At the present moment. I cannot say more than wbat I have 
already said. 1 will look into the matter. 

Kiti EMDADUL HAQUE: Will the Jion’hle Minister W pleased 
to state if the institution has ever been visited by the dejiart mental 
otticers of the hicolity? 

Thf Hoil’blf Mr. A. K. FAZLUL HUQ: I am imt aware of it. 

Kazi EMDADUL HAQUE: Will the Hondde Minister l>e pleased 
to state if it is a fact that in the provisional ILst of contemplated free 
prinuiry institutions in Kurigmm preparetl by the departmental ofiiceri^ 
the name of this institution has not been included? 

Mr. iPEAKER: That questibo does not arse. 
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AfflbintMMitt froiA varioin oomqiynitiM undar EdueatiM Dapartmant. 

Izib. Maul«i ABOlU- HAMID 8HAH: Will the Hon’ble Minister 

in charge Ethiration Department be pleased to lay on the table a 

atataniei^ showing — 

the numlfer of apj|j)intments made in each of the cadres of 
services under liim during the period fnun l?4th August last 
^ ^ the 15th February last ; 

ih) the number of Muhammadans, Siheduled (’astes and (’’aste 
Hiruius amongst those mentioned in (o'^ ; and 

to tlie number of vacam ie" in each of the ladres of serxices under 
him of which the appointments have been kept in abeyance 
owing to the delay ^n the ilecision regarding the percentage 
resolution carrii'd during the last Autumn Session (»f the 
llcngal Iicgislnti Assembly'" 

Th6 Hon*bl6 Mr. A. K. FAZLUL HUQ: 1 n^gret that it has not been 

jiossihlj^ to t thi' infnrmatittu in time for the curtent session. 

Peremtage of Scfieduled Castes population and Sohedutad Castas fraa 
primary schools under District School Boards of Daooa and Myman- 
Singh. 

241. Mr. WANANdOY ROY: u/i Will the IToiride Minister in 

chatgc of the Fdin;ition Deparlnn'Ut be plea-^ed to state — 

^ (M the percentage of the Seliediiled Castes population in thi’ districts 
t»f Dacca and Mvmensingh: 

iit) fhe perientage ot Scheduled Castes fre«* primary schiwds of la^th 
“A” and “It” type to total number of free primary schools 

in the distriets with their names which have liecn sanctioned 

by t he•I)i^^I iet Si hnol ItnanK of Da< i a and Mymensingh 

showing sepaiatel\ the figures under ea< }^ distri« t ; 

(»ii) the total number of existing Srhi*duled Castes primary schmils 
^n each district before the District School Hoards have given 
, .sanction of any free primary schools; and 

(irj the percentage of Sc heduled Castes free primary sc hool teachers 
to the total •lumlH'r of primary schofd teachers, that the 
Government have — 

decided to appoint in the Dacca district, and 
(2) apfiointVd in the Myinensingh District? 



u questions' [l^TH 

i • 

(b) Are the GoTemment consideriiig the desirabelity of establiiiujig 
a large number of free primarj* centres in are^s where the Scheduied 
Castes predominate but where no such schools have been sanctionec^ by 
the District School Boards? 

Tha Hon'Mt Mr. A. K. FAZLUL HUQ: I regret that it has not been 
possible to obtain the information in time. 

Ra-exoavatioii of tho river Titos in Tippers. ' 

242. Mauivi MUSTAFA ALI DEWAN: in) Is the Hoirble Minister * 
in charge of the (bnimunications and Works De|)artment aware that 
the river Titas in the district of Tip|)era in the subdivision of Brahman- 
Iwiria specially near Akhaura and Sosha! has dried up to the detriment 
of the business and the fertility of the land through which that river 
jmsses ? 

(h) If the answer to («) is in the athnnative. are the Government 
considering the desirability of oiKMiiug up the river 

(c) Is it a fact^ — 

(/) that a sum was sanctioned for the (»|>ening up of the river 
Titas; but 

(tO that the sum was s|)ent us a Ciuitrihution to the Assam-Bengal 
Hailwuv authority for wiclening tlic biidge of the Kurulia 
khaJ? ' 

MINISTER in ohargv of the COMMUNICATIONS ami WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 

baxar): {a) The river Titas is silting iij) at places from Akhaura to 
rjanishar. 1 have not ascertained whether Sushni is in thi'* reach. 

(h) A suitable remedy cannot lie suggesttnl as it uj>j>ears that the 
siltatioii is mainly due to the Meghua flood at Lalfmr holding up the 
discharge of the Titas. 

(c) A sum of Be, 32, (MM) out of the (Toveruuient of India first grant 
for rural development was sanctioned as Government contribution to 
the ex|>euditure to be incurred by the Di.stric t Board on the resuscita- 
tion of the Kurulia khai imdusive of charges for the reiiiodeUing t>f the 
railway bridge over the kfiuL If the honouraJlile ineinlier ha*' reastm to 
Indie ve that the grant was applied towards a p(ur|K>8e fo^ which it was 
not intended, I should be gkd if he would give me details to enable me 
to Imik into the matter. 

Mr. DHIRENDRA NATH D|iTTA: Will the Hon lie Minister be 
please<l to state the distance between Akhaura *^nd Lalpur? 
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Th* MMPbto M^aharaja tRItCHANDRA NANOY, I 

Pw^t notice. 

Ufa OHIRE/IDRA HATH DATTA: the liou'ble Minister aware 

of fhe fact the river Teesta is .silting up at Akhaura where the 
wat«r from the hill river Howrah falls? 

• • . • 

Ttk Hofi’ble Maharaja ARtSCHANORA HANDY, of Coitimbaiari 

Yes. 


* Mi'^^DHIRENDRA NATH DATTA: III view of the answer {h\, 
will the Hon’ble Minister In* please*! to tell us it tlnoi* is any way to 
prevent the silting up of the river Teesta? 


The Hofi’ble Maharaja Sf^lSCHANDRA HANDY, of Coosimbaiar: 

1 am afrai*! not. 


Muslim and Scheduled Castes employees in the Civil Courts of 
BakarganJ. 

243. Mauivi ABDUL HAMID SHAH: ut) Will the Hon ble 

Minister in charge of the Judicial and Legi.slative l>e|>artment be 
pleased ta lay on the table a Htuteinent showing se|»arately for the laot 
ten years the names of the Muhammadan and Scheiluled (VsteB 
employees (both iiiinisti*rial ami ineniah — 

aptwiinted (permanently or temporarily); and 
• (//) (list harged (retired oi not retjuired) in the Pivil (\>urts under the 
^ Judgeship ot Hakarganj, 

showing the educational (lualitication of each ministerial otficer? 

J^h) What is the total numlH>r of all the ministerinl officers and 
menial servants in the district now? 

(c) How man\^of the said officers and .ser\antH are Muhammadans? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENT (the Hon'bla Nawab Musharruff Hossain, Khan 

Bahadurys i u » The information is not avnihible and cniitKit W 
obtained* without an enquiry involving an exfienditure of time and 
iabouf whiclf (fovernment regret they are not in a positiou to undertake. 

• Miniaterial officers. Menialn. 

,( 6 ) ... ... ... 147 • 355 
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VaoaiM^ otinad by tfM death of Mr. Abdul Canii a«noffiiiiiated uiotilyr 
of Rangasoroo Union Board in BaharganJ. 

244. Mr. SADARUDDIN AHMED; (a) fs the Hoa'ble Mimster 
in charft^e of the Local Self-Govefmment Department aware that A.bdiil 
(jrani, a nominated meml)er of the Hanpraseree Union Board under police- 
fitation and dintrict Bakarganj^ died? * • 

(h) IfaH ihe varancy caused hv his death been filled up? 

(c) If not, why not? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT . 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (o) and (h) Yes. 

(c) Does not arise. 


On a point of information. 

Babu NARENDRA NARAYAN CHAKRABARTY: 

ornn? w fjFwnrT «rrt^ .\pril wt , 

«rwr aetjT notice froffTTR ynro wrest weitr 

W SM TfHlW Starred (piestion tWW 

5rr*t fw i femw ®iTfh err*T»rrW' 

<15^ fro® fT?5rr^ *ps1 v?7«nrw Jt-wtrrt 

■list ♦nw? erwr wrw ^ tsrwr?; sn^iT?! 

5IPT4 wr^tf i <3^ Sr? ww 

a«pU;»rri^ TO wn:^ mrori «(WRt 

^ wrwwi ap^ ^ 

weicr 5? ar jtw ^F?r 51t>^ \ 

I 

Mr. SPEAKER; iW you pot the inniiberof the (piestion? What 
is the position, Sir Nnziuniddin, <d this ((ue^tion? 

The Hon*bte Khwaja Sir NAZIMUDDIN: 1 liavp put -^oue replies 
from the local officers, but they are not enouph tor the supplemenU»r\ 
questions which, I am sure, my fneiul is iKuind to put. So I have 
asked for further information. ' 


Mr, SPEAKER: But that is a question which luis Heen pe'iidiup 
for a very long time. 


The Hon'ble Khwaje Sir NAZIMUDDIN: We are trying to get 
the nnswers fwuu the local offioer> oh stxm as possible. 
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• • 

• • 

Mr. iKAfCEf^: But an answer he H<iuse. 

% \ • ‘ 

*1119 Hoifblt Kliwaii Sir NAZIMUDDIN: ! liave already !iaid that 
it it better not’to answer this question in the public interest. 

• ^ 

• • 

Bijbu MARElfDaA NARAYAN CHAKRABARTY: 

err*RT? ^ wn w i wtR TO « 

trotf SFTTO twTT at5fH^ ci «^=rr?[ fTO*t 

^ ^ jRFTpTi s(Tmiv tw*=5 attire crot 

pt«?rr avu^ at^s^iv ^ troi aSn 


Election of Members to Public Accounts Committee. 

Mr. SPEAKER: The lioiunuahle ineuil>er> are aware that u hullot 
took ])la('e lor the elei'tioii ot meinhers ol the Puhln Accimnts ('oin- 
niittee on tlie Nt .lune, llt-tft, aiul tlie bdlowinj; i** tlie result of the 
elect ion ; — 

t?i lUii llarendra Xath (’haudhun, 
i'^) Khan S;»hih Hainidudilin Ahineil, 

(d) J!r. 1{. M. S4iMs<K)n, 

<4* l)r Naliiuikslui San\al, 
tO) Mr. itainizuddin Ahmed, 

(b) Mr, Alxlur Ihisj'hnl Mahmmxl, 

(7 I Mr. Ahnunl H<»s.ain, and 
(Si Halm I’fH'udra Nath Hariuaii. 

The C'ounnittec <»n Hublic Accounts shall consist ol nine meinherH, 
iiujudinj' the Fiiuime Minister, who shall W <i nieiiiher ex-offit io. 


Point of Information. 

• Mr. ATUL KRISHNA CHOSE* <tit a point of inhuniatton, Sir. 
\"ou are jfware ot the la< l thiit there are ntray rejxjrts to the effect tliai 
due to tlie larjre haviH- i-auMed by the fl<H>d wuch and sindi men died of 
atarvatUiii. a definite new* tliat a certain periKiD bait died of 
starvation is received r can it not come within the catejrorv of an 
Adjournment motion Y ^ 

• 

Mr. SPEAKER: • I am not prewired to aiiHwer this quest ion now. 
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Point of Onlor. 

Mr. ABDUR RAHMAN SIODIQI: May I me on a pbint of^WHer 
which id more or lees of a rM>nHtitutioDal charaV:ter? H an honou^ble 
member of this House is not able to explain his supplem^ntuiy question 
properly and if the Chair cannot follow his explanation, is it proper 
and right for members of this House to ask innumerable supplementary 
questions to annotate it and try to explain* it to the Chair? 

Mr. SPEAKER • Unfortunately the Speaker of the House has to 
deal not only with the orders but with many disorders also in the 
House (Laughter). 

Mr. ABDUR RAHMAN SIDDIQI: I beg for a ruling from the 
Chair hut if the Cliair tries to follow, the practice of the Hon’ble 
Ministers, then we shall he nowhere Therefore 1 l>eseech you. Sir, to 
tell us whether if an honourable ineinlK^r is unable to expbiin what is 
in his mind 

Mr. ATUL KRISHNA CHOSE. On a i>oint oi i)rder. Sir. 

Mr. ABDUR RAHMAN SIDDIQI: The honourable member should 
be told, Sir, tlmt w'hen T am on my legs he should not interfere. It is 
a point that deserves your attention. 

Mr. SPEAKER: I iiuiy straightaway disjxjse of this matter. The 
Speaker of a House luis certainly got the jnithority t<> disalh»w a 
question if he finds that a member has been putting the (|uestion in a 
manner which he canmtt understand and the House also cannot under* 
stand. There is no doubt alntut that jniwei. Hut at tins earl> stage 
of the parliamentary system of (lovernment when the s\stem of inter- 
pelbition is only developing, it u also <lesirable that the Speaker should 
help the honourable memhers ts» frame (piestions anti try to ^nd out 
the substantive meaning of the tpiestions. That is why in many cases 
I have trietl to evolve some meaning <mt of even chaotic tiuestion.*.. 

Mr. ATUL KRISHNA CHOSE: What will be the sitimtum if any 
supplementary reply of any Hon'ble Minister is not acceptable t<i the 
House ? 

Mr. SPEAKER: Ktiually same. 

Babu NACENORA NATH SEN: May we know wlmt will be the 
prtibable duration of the pre.seiit session of the Legislative Assembly? 

Mr. SPEAKER. That depends on the number of speeches that will 
be mode (laughter). * 
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COVeRNMENT RILL. 

TM B«ifal MMwy-lM*n BUI. 

Ciautt 24. 

Dr. tiV-INAKSHA 9ANYAL: On a previous oocanion I moved 
that dfUr olauHt»*23 the clause he inserted, namely: — 

*‘24. Nothing in this ('hapter shall apply to a i>oiupany, and the 
, m •I’rovincial (iovernment. hv notiticatiou in the Oflicial 
Gazette, exempt from the operation of this Chapter any other 
• IkwIv, txirporate or iucor|>orute’’. 

This was the clause which was originally inteudml to lie retained 
in the. Bill. Government at that stage thought tit to have a okiuse 
like this retained heiousc that .stage Government examined the 
implicatnms of all the sections and suh-sections in a more comprehensive 
manner. This (Miaptei IV relates to the regulation of aciounts of 
money-lenders. As \ou arc aware, in the case of curpvirate l>oilies there 
is the pixivision ot acismnts lading kept in a jmrtK ulur manner and the 
accounts beinig audited at the end of their annual accounting period 
• under*tlie pixivisions ol the Indian (’omimnies Act. It was, therefore, 
felt nece.ssiir\ tlial there should he mi further iiniHi.sition of fresh 
ohligations on such companies which had already heen submitting 
a< count s’under an existing Indian law. 1 .seek to retain this clause 
simpK liecause I f«M*l that it would lie hard on such com|onies to 
maintain two '•ets <ii a<‘ciiuut iMwiks, t\\<i set.s of f-orms, one to please 
the lb<i\iniial (iovei nment and the other to isime aitliin the require- 
ments of the ^'entral law. It wouhl be anomalous atid absurd tor a 
<M)mfuin\ whicii tsime.s under the control and general guidance <if the 
^legistrar<d biinl Stock (sim|>anies t^i again submit itself to the (Mii.trol 
, sir guidance <if an\ pKivincial officer. 

1 seek to reinstate this « la use only to reimive that anomaly. In 
aifditwin to that I wanted some flexibility to be retained and some fKiwer 
given to the BniMiicial Government t<i exempt svn h perMin or pernoiiH 
who might ap[>ei*i' imajKible of keeping aci-ouiits or who might f-or any 
other reason tiiid it iiii|His.silde to keep account.s as required uiuler 
(’hapter IV. As the llon’ble Mr. Suhrawardy •himself admitted, it 
^iiuld l>e extreinelv ilifHcult, if mit iiiiiMissible, for widows, for personi 
wIk) are*iK)t literate, to keep tic‘<MmntH or have accounts kept and to 
submit them in the form prescribed, and yet their transactions being 
very small there might not be any appreciable or noticeable burden on 
the debtor at all. I do not mean to suggest (hot in every such ca»e, 
*Governmeut slambl allow exemptions, but I only want Government to 
be given tliat pt>wer so that if, ofter the passinfr of thin Act, it i* 
broiyrht to^the* uotic'e of the Gov^ment that there are certain casea 
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which are m hard that exception should be made, Government may 
effect such exceptions. As it now stands, Government has retained 
no such power. It is only to enable such power being retained w^bereCy 
relief nwiy be given to de.serving cases in future that the liitter part** of 
the < lause is proposed. I, therefore, submit *that the old clause as 
pro{K>sed originally in the Bill be reinstated and this bef takep as 
section 24 of the Act. 

Bftbu NAGENDRA NATH 8ENs Mr. S’;peaker, Sir, I beg to submit 
that clause 24 was originally in the Rill and it has been deleted by the 
Select Coniniittee. The wisdom ot the Select Committee cn lieletinj^ 
this is not understandable. The matter has been put right by my 
friend Dr. S<iuyal and Chapter IV is meant for the regulation of 
accounts <il nioney-leiKlers. Seeing that the Indian Coinj)anies Act of 
191d and other Acts, namely, Insurance Act and s<» on, apply to l>odies 
incor|M)rate and they are enjoined to keej) their acf ount.-, in some parti- 
cular way, cannot that be regarded as sutticient compliance with the 
retpiiremeiitH of (Mwipter IV y Why should there be this dtiplication ‘y 
That is tlie (juestion to which an aii'^wer is respectfully sought from the 
Hon’hle Minister piloting this Rill. It will be seeti that with regard 
tx) the banks, the detM>sitors are in the iK)sitn»n ot creditors of banks. 
The Ininks period'cally supply those depositors, who au* their cre|litors, 
w'ith accounts enabling the <le[H»sitors to understand their |K)sition, the 
aimmnts which are in detmsit, the interest whi(di has accrued and so 
on and so forth. Take for example the Imi>erial Rank of India. With 
regard to the provisions made in (’hapter IV of this Rill, it the Imperial 
Bank had not l>een exempted from the operations ot the piMt]K)sed Act 
it wtmld have been neces.sjiry for the Imperial Rank and, for the matter 
of that, other priv<ite Iwiiiks and loan <x>m])anies wdiich have not been 
excluded from the pur\iew of this Act to suppl\ tlieii (lebtoi> with the 
accounts. The (juestion is whether it is possihh* f<u’ an\ hank to snpplv 
their deht<ir.s with the account.s which are reipnred to !>»• given by a 
money-lender U) his tlehtors periodicall.v and to suppU rtieni wbth 
information as suggested in duUM's and I hat will ‘he an 

iMiormous amount of burden whieh will d«i no u’ond to the ilehtois, 'or 
xximpttnies which are registered under the Indian Companies Act. 
With respect to private money-lenders, individual moii.'y-lender'*, it can 
very well be .said that the number of their debtxirs is not so very great 
as to delkar them froiu furnishing tiie re<iuire<i ififormation. And wuth 
regard to private m4uu\yjenders, clauses 20. 21. 22 and 2d are going t > 
be adopted with some modification or other. The (juestion is whether 
it would do any good by the application of these provisions to registered 
companies, registere^l iMiiiks and registered bain coiufmnies. Their 
aocsnints are always xipen to public criticism Mid they are regubirly 
audited by certificated auditors. In view of these facts and when under 
the prxivision.s of the Indian Componies Act the debtors are entitled to 
get information from tliose <x>mpani''5 which are incorporatexl, the point 
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for considfei'atiott is whether the acyitkmal bunien of mttkinjf it 
ohli^tory upon tb^m to furiiisji their debtors with the necessary 
as contei»plnteil in ekusps 20 to 2 ^ would be of any 
coifsdliueiice* or do any ^tckkI to the debtors at all. Therefore I submit 
thatfthe motion tabled by luy friend Dr. Nalinaksha Sauyal ou^ht to be 
accejjted l>y (iSTerninent. 

Thf HoA’ble Mr. H. 8. ^UHRAWARDY: I mu.t fool i.ar<i.iil«rly 

grateful to Dr. Sanyal f(»! this fresh mark of eontidenee on his pari 
and on the juirt of his paitv m the present (iovernment. tDr. 
Xalina^ha Sany\i. : Because \ou won’t be alwass there.) But I do 
not think. Sir, thi.s (Jovernment is in an> way anxious to be placed 
in an enibarrassing |>ositicn and to ileal witli upplii'ations for exemp- 
tions. We have tried oui level best to anticipate difficult ii‘s and it> 
exempt^ many institutioiis, the inclusion of which within tin* puiview 
ot this A( t would iinpcrle < iitlit and woubl create diHo ulties n» tin* 
operation of this Act. \\ »• have excluded Scheiluled Banks, and such 
otln*i banks as would satisfx the leijUiienicnts and needs of the people. 
We propose to not it \ and to exclude otbeis undei the <ate^ior\ t>t 
“iiotifieil ftatlks ’. Wc have excluded Insuraiici* (’oiiipanu's, I'l'ovi- 
dent Fuiiil Stcietics, and similar institutions. We hate excludeil com- 
, inen iaT loans, and 1 do not see an\ reason w h\ we should take further 
pijwers to <*X( hub* s'lich others as (io\ei nnient may either in its ' iipnce 
or in its {udgmeiit tlniik it necess.iiv trom the operation oi this clia{>> 
tei. W’e •think, Sii, that the pnoisioiis ot this ehajiter are usidul lor 
debtois and boi rowers. The\ mmIIv ought to know what is tin* amount 
oi liabiht\ trom lime Up time, and tln'y ought also to be in a position 
to asrertaiii at a glance tbiougli pres<rib<*d forms the nature and tin* 
extent of the fiabililN. Tlu‘\ ought to be in a position to examine 
the stereo! \p«Mi a< counts with tlie gieatest ease, and J see no leason 
w li\ we should exempt (ompaiiies am! olh<*r institutions w hom wc have 
not t‘X(*m|ifed tiom the purvu-w of this iiill. 1 do not think that the 
ProvincMil ( iovernment will giiin much b\ suf h a provision being 
iiicAnbsl wiihin the puiview of the Aet ; on the ot}u*r hand it will be 
embaiias*.ed by lompluatioiis of various kinds, ami I think the Bto- 
vim ial ( iovt‘ninieHt should be saved from tliat eiubal l assmeiil . 

Sir, before I sit down, I want to point out to tbU House fliat unfoi- 
tuiiately the Hon’lde Nuwub Mtisbutriifl Hossaiii, who is in f bar^e of 
tWs Bill, is unwell and ho unable to attend. ^ 

The motion of Dr. Xalinaksha Sanyal that after clause 2d the* fed- 
lowing edaust be inserted, namely: — 

“24. Xothiiig in this chapter shall apply to a company, and the 
Provincial (tovernmeiit ma\ . by notification in tjfi* Official fiascette, 
exmpt from the operation of this i hapter any other body, corporate or 
incor|:^rate,’^.wtf» thffi put and losti 



4Z 


GOVERNMENT BILL. 


[ 14th JuiJE, 


\^lau8e 26. 

i 

Mr. IPEAKCR: I Mhall now take up clause 25. 

• • 

Or« NALINAK8HA 8ANYAL: May I know, Sir, if4n view of the 
iiHHurance ffiven by the Hon'ble Minister Government have exammed 
the HUKRcwtion made by my esteemed friend 4tai« Harehdra Nath 
Ghaiidhuri? * 

Mr. SPEAKER S Yes, I know there are tw’o item.s. Pi vtbuld be 
better to ask about that when the amendment a< tually comes up. 

The motion of the Hon’ble Mr. H. S. Suhrawardy that in clause 
25(/)(/), line 1, the words “a loan” be substituted for the word 
“money”, was then put and agreed to. 

Tlie motion of the Hon’ble Mr. IT, 'S. Suhrawardy that in claus# 

25(/) {in) for the word “money”, in line H, the word “loan” be substi- 

tute<l, was then put and agreed to. 

The motion of the Hon’ble Mr. H. S. Suhrawardy that in clause 

25(/) (b) the w’ords ‘‘a loan”, in line 1, Im* substituted foi tlie word 

“money”, was ffien put and agreed to. , 

Mr. SPEAKER: The point that was raised b\ Mr. Suremlra Nath 
Hiswas in connection with amendment No. TH:? was this; tiu>t >ou aie 
by statute making it obligatory on certain pei'^ous who weie not the 
original contracting parties to accept certain responsibility. It would 
Im* pio|er therefore, according to them, it that iniormation has to Ik* 
supplied, it is to be done in a form to be pjeNcrilaMl b\ Government. 

Th« Hon’blf Mr. H. S. SUHRAWARDY: 1 (an give this undeb 

taking that so tar as this i.s concerned, we may .stundaidiNC tin* torni in 
tin* rules to be fiained under thi.s Act. In the rules ^^c hal^ put down 
the lonns. 

Rai HARENDRA NATH CHAUDHURI: Are you prepared to 
amend the rule«niaking sect ion y 

Dr. NALINAKSHA SANYAL: Unless that rule-making power is 
taken under the Act, you rannot prescribe them in the n»les. 

Tht Hon’bl# Mr. H. S. SUHRAWARDY: I do not think there 
can be any objection to accepting the amendgients. 

Mr, tPEAKRit : The motion of Mr. Surendra Nath Biswas, 
accept imI by the Hon’ble Mr. lU S. Suhrawardy, 'tha^ in cUuae 
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• 

25(/)(ifi)(6), Hues 3 to o, for the wonh “all information neoeasary to 
eifhhV comply with the provisions of this Act relatiiijr to 

th\ cjJKli8:at^it to supjBy informatioir ’ the words **in such form as 
mav he prescriljed all ijiformatioir* he substituted, was then put and 
agr^d to^ 

TIf HM’ill* Wr/H. 8.,SUHI*AWAR0Y: So fur »» amt^nthiiMit 

No. 78-5 i.H concerned. Sir. I cannot luidcKtniul Hiit* cheese- pairing. 

Mr. 8URENDRA NATH BI8WA8: You are impi*siiig two kinds 
of lia!l)ilities. both civil and cruninul. and for what ofleiicey 


Raw HARENDRA MATH CHAUOHURl! It ought to he a civjl 
liability only. * 


The Hon'ble Mr. H. 8. 8UHRAWAR0Y: A> 1 have already aaid. 
I do not appreciate this cheese-iniritig. It was put in hy the 
(’oniinittee afid it has been taken verhutiiu from the Kngltsh Act 
^ »hich»gives all these alternative p.ini>l.menls, umf 1 see no reason 
why there should he any departure. 

The motion of Mr. Surendru Nath Biswas that in clause ‘.'5 ( 2 ). line# 
M to ti, tile following wonis he omitted, nuinely 

• and shall also he piinishahle with imprisonment wlin h may extend 
t(, t»m‘ year or with tine which may extend to one thouHiind 

ni|»ee*?(»r with hoth”, 


wan 


t iien 


put 


ami a division taken with tl.c f.dlowing result— 


AVM 3t. 


'■iSf 

Mr. r. 

ftMMMlM, Mr. tetyt friya. 
ftARMrjM. Or. ••rttli 
•MR, Mr. JRliRirR Natfe. 

•aaa. Mr. taRtMk Ummm, 

•hawMlli, Or. OaMaia eRa««ra. 
•tovaa, Mf . «aUk Ul. 
m§mm, Mr. MrMira «ali. 

•MR, Mr. tM# OlMROra. 

•iMiuraOarty* Mr.lMlaOra Natli. 
•ialiraiirty. OaftM/laraatfra Oarayaa. 

Htrlfaia. 

f Oa tiM i Ml. KM NaraiMra N«IK. ^ 
•m, OmMi MaOKi MMiRKra. 

^ KaiM KailMMalli. 

mm ••pla. mrnmmrn KMi. 
mmfU, Mr. OM f ira IMife. 

M«M> ifpMw »*■» 

•Kaaat m» AtM Kr t a O M a . 


•Mvaail. Mr. IwM OMaMa 
•ayta, Mr. Jaftti enaatra. 
Kaaiar. Mr. Atal Oliaaira. 
MaW. Mr. miiaala OMMrl 
MaHra, Mr. taraaira Mafcaa. 
Mtlaaiiar. Mrt. N^aa#ra«a. 
MafclMrli. Or. ifcarM Otaaira. 
MaWtli, IHIat Asliataak. 

•ay. Mr. OMra Otoatfra. 

Kay. Mr. KaaMlkrMMs 
•ay. Mr. ICiiKari fall. 

•ay. Mr. MaaaiatfNi KaMis 
•iMiyil, Wf. •aHaakalM. 

•aayal. Mr. taiaalui •akter. 
•aa. KaOa K a g aaira IMMi. 
•hum, Ifllal Maalairi IMtaa. 
•ar. Mr. NaraaKra mmrnm. 
Tittkar. Mr.fraaMiKk ftkklMi. 
Wallar KakMaa. MMrt. 
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AMttI Asit, MMltM M. 
AM«I Nats. Mr. Mint. 
AMai Nats, Mr. Mia. 


AMal Nakiai. Maalvi. 

AMai HakiM Vlkraaipari, Maalvl Mt. 

AMal HaaiM, Mr. A. M. 

AMal JaMar, Maalvl. 

AMal JaMar talwaa, Mr. M4. 

AMal Katar. Mr., alias Ul Maak. 

AMal Karlai. Mr. 

AMal Lallt Aiswas, Maalvl. 

AMal MalM, Mr. lyat. 

AMal Wakat, Maalvl. 

AMaUa-al MakaiaM, Mr. 

AMar Rakaiaa, Kkaa takMar A. f. M. 

AMar Rakaiaa llMiaal, Mr. 

AMar Rascklt MakaiaM, Mr. 

AMar RaskaM. Maalvl Mt. 

^ar Raaf, Kkaa lakik Maalvl I. 

AMar Ratiak, Maalvl. 

Aka Hattala larkar. Maalvl. 

AksI Past. Mr. Mk. 

Akal Masala AkaiM, Mr. 

Akal Qaasaai. Maalvl. 

AkMsa All laayalpari, Kkaa Rakaiar Maalaaa. 
Aknat All Mrltka, Maalvl, 

Akaiaa HaMsIa, Mr. 

AlfaiaMia Akaak, Kkaa'takakar Maalvl. 
Aaiiaallak. Kkaa laklk Maalvl. 

Askralall, Mr. M. 

Aaiaiakkla Akaiak. Mr. 

AalM Hassala Kkaa, Maalvl. 

Askar All, Maalvl. 

RIrkmyrs, llr Naari. Rart. 

RIaaiaatiMk, Mr. L. M. 

Rrawa, Mr. A. 0. 
tklppaakala, Mr.k. w. 

Clark, Mr. I.A. 

Oas, Mr. Aaakal Okaakra. 

Oaa, Ral laklk KIHt Rkasaa. 

Ikkar, Mr. Upaakraaatk. 
laikakal Naaaa. Kasl. 

Paslal Nap, tka Naa'Ma Mr. A. K. 

Paslal QaMIr, Kkaa Rakakar Maalvl. 

Praaak. Mr. P. M. 

Hasakkia Akaiak, Mr 
Rrltllks, Mr. o. 
iapta. Mr.k.N. 

Raraag. Mr. Oaaiktr link. 

NaMkatlak, tka Naa'kia Na«ak RakMar K., at 
Daaca. 

Naksakkia Okawkkari, Maalvl 
NaMikakkIa Akasak. Kkaa laklk. 


Naaaa All Okawkfcary, Mr. tftl. 
NaskMUSkMaa, Maalvl Mk. 

NataaiaUp kaiiakar, Kkaif taMk Maalvl. 
Naarkiafs, Mr R.k. 

Naakry, Mr. Oavik. 

kalalakkia Akaiak, Kkaa Rakakar mAIvI. 
kaslaiakkia AkMS|, Mr. • 

kaaak All Majaaikar, lAalvI. 

Kakirakkia Kkaa, Kkaa Rakakar Maalvl. 
Kasaai All Mirsa, takiksaka Kawaa kak lyak. 
Kaaaaky, Mr.I.R. 

Matsakkia Akaiak, Dr. A 

Matsakkia Akaiak, Maalvl. 

Maktakakkia Akaiak. Kkaa Rakakar Maalvl. 
Maakal, Mr. Rirat Ckaakra. 

Maakal, Mr.kagat Ckaakra. 

Maairakkia Akhank. Maalvl. 

Maakal Naaaala, Mr. 

Mariakla, Mr. P.k. 

MIlDtr, Mr. C. 

Maalsai Ail Mollak. Maalvl. 

Makaaiaiak Afial .Kkaa taklk Maalvl lyak. 
Makamaiak iskaaas. Maalvl. 

Mafcamaiak Isralt, Maalvl. 

Makaaiaiak IMklpaa Kkaa Rakakar Dr. Ipak. 
Makaaiaiak lalalaiaa, Kkaa laklk Maalvl. 
Mallkk. tks Hoa'kis Mr. Mak *nka Rtkary. 
Mastagaswal Napaa, Mr. lytk. 

Naaky. tks Haa’kis Makaraja trisckaakra, 
Casslaikasar. 

Naurallak, Naaiaksaka K. 

Nuliaakkia, tks Hoa'kis Kkwaja Hr. K.C.I.C 
Ralkat, tks Hoa’kis Mr. Prasaaaa Dsfe. 
Raailsokkia Akaisk. Mr. 

Rasaar Rakaiaa Kkaa. Mr. 

Roy, Mr. Potlraai. 

lakarokkia Akaisk, Mr, 

totrokkla Akaisk, Haji. 

lallai, Mr. t. A. 

laaaallak, Dr. 

larkar. Raka Makkaiukaa. 

larksr. tks Hoa'kis Mr. Nallal Raaiaa. 

Israjal Uiaai, Mr. 

Ikakakvkkia. Mr. Kkwaja, C. 1. 1. 

Ikakskali, Mr. 

Ikaaitokkla Akasok. M. 

Ikaaisakkla Akaisk Kkoakkar, Mr. 
sirkar, Raka Utta Maaka. 
takraworky, tks Hoa'kis Hr. N. I. 

Taailiokkla Kkaa, Tks' Hoa'kis Mr. 

I Total Akaiok Ckoakkary. Maalvl HaJI. 

1 Walkov. Mr. W. A.H. 


Thi* Ayes .*{8 uihI tin* Ni>es llie uu4ii»n was lost. 


The motion of Mr. Suremlra Nath lViswa'» that in clause (.?), lines 
4 anti 5, the followiiijr words be omitted, namely: — 

with imprisonment which ma\ extent] to one year or’\ 

was then put and lost. 
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The motion of Mr. Dhirendra Xath j)atta that in ciau.He 2*5 line 
of <he words “5ne year*' the .words “three months" he substituted, 
wIh then put and lost.* 

(After Mr. Speaker ^had deelured that the motion was lost, Dr. 
Nalfnakslyi Sa«yal spoke a^ follows.) 


Or. NaIiNAKSHA 8ANYAL: Division. Sir. 


Mr. ^PJEAKER: Dr. Saiiyal. >ou aie rather late inasmuch os I 
have declared the result. 


Dr. NALINAK8HA 8ANYAL: Sir. I asked for a division 
immeiliatelv hrtore vou announced the result tinalK. 

Mr. SPEAKER: No. I declared the result jiiiall\ because there 
was no claim tor a division Uowevei, you cun cull loi a division on 
the next motion that I am ^oin^'^ to put. 

• 

Dr*NALINAK8HA 8ANYAL: Sir, I rose in my .seat immediately 
yon annoum ed tlie result in tin* first instanee. i.r.. Indore you eonfirmed 
the ri‘sult. Voti (lid not look to this side of tlie House. 


Mr. SPEAKER: Yes. 1 am soriy I did not look to your side. But 
you will understand my diitii ulty. Surelv, I ('annot ^^o hack on the 
final annoum eyumt ot tli(‘ result 

•The motion ol Mi Dlnrendia .Natli Dattu that in clause 25 (2), line 
for tht* words “one thousiind" the words ‘’one-hundred" he substi- 
tuted, wii^ ilieii put and lost 

^Mr. SPEAKER: Mot ion No. does not arise, and so 1 aholl 

not put It to vole. 

d’hut (iispose>s*ot .ill till- amendments under < lause 25. 

. Rai HARENDRA NATH CHAUOHURI: Sir. is the Hon'Me 
Mr. Suhriwaid\ tioiiij: to move his new amendments .\oh. d(» and ‘M ^ 

• • 

Mr. SPEAKER: Mr Suhrawurdy, are \ou moviiij^ your new 
amendments Xos. ‘iC and d7. 


S. SUHRAj^AROY: Ye«, Sir. 
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Thf Hoffi’M# Mr. H. 8. 8UHRAWARDY: Sir, I be^ to mo^ fhat 
in the proviwo to claufte 20 (/), line 2, the x^rds anfl figure “except 
8e(;ti()u 12” be omitted. * 

The motion wan put and agreed to. 

Th« Hon’ble Mr. H. 8. 8UHRAWARDY: I beg to move that 
after clause 26 {/) the following be inserted, namely — ^ ^ 

”<///) The pr(»visions of this Act shall apply and be deemed always 
to have applied and shall <*ontinue to apply as resiH»ct.s any debt due to 
a lender (»r money-lender in respect of loans advanced by him before the 
commencement of this Act or in respect of interest on such loans or of 
the benefit of any agreement made or s«^ctirity taken in respect of any 
such debt or intewst, notwithstanding that the debt or the benefit df 
the agreement c)r security may have been assigned to any assignee, and 
except where th<‘ context otherwise retjuires, references in this Act to 
a lender or money-lender shall accordingly he construed as including 
any such assignci* as aloresaid.” 

Sir, the purpcme «>f tliis amemlment is to prevent assignors V'ett mg, 
the Wnefit of any e.xemptioii which an assignee may havt* under this 
Act. 

Now, for instance — I am giving an examph* — suppose therf* i^ a loan 
office wlii( h comes within the purview* of thus A< t and 
wdiich cannot charge, under sectioti 28, interest at more 
than 8 or 16 per cent and which a.ssigns its loan'- to a 
Hclie<luied hunk whioh is exempted from the pr(»visio!is (d this 
Act. N<»w, su( li a loan assigneil to a st heduh'd hank will h(' ( overed 
hy this umemlment whic h 1 am putting in. and ^uch a loan ^^ill not he 
exempted and will lx* hit h> this Act. The ])urpose of this ir.nendmeut, 
therefore, is that a mere assignment will not jirotec t a loait which 
otherwise would have come under the jirovisions of this Act. 

Rai HAR8NMA NATH CHAUDHURI: Sir. 1 beg to move that 

for suh-(duuse [I\ of cduuse 26, the following he suhstituted, namely; — 

* 

“S\ihject as hendnaffer provided the provisions of this Act relat- 
ing to a lender or money-lender shall be deemed to applf mnUitts 
vtutamiiA to the a.ssignee of a lender or money-lender in respt^ct of 
loan.s advanced whether l>efore or after the commencement of this Act 
or of interests on such loans or of the benefit of .any agreement made or 
tt 4 *curity taken in ix\Hpect of any such loan or intert*st.’ 

Sir, Wfore I itay anything in res|>ect of m> own motion. I would 
lika to oppose the amendment that* has just been ipoved by the Ron’ble 
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• 

Mr.^Suhmwardy. ^Mr. Suhrawardy hdl professed too much rei^sird for 
t^e feitiili Act, and, so far as clause 25 was concerned, the only stand 
that4?c took was on the phraseoloffv of the relevant clause of the British 
Act. He did not come#forward to explain the reasons underlyin|( that 
provision^ Jioi^did he take the trouble to state why it auis necessary 
to iinport that clause of the British Act in its entirety into the Bill 
before us. •But here, we find a departure. He was not prepared to make 
any depUrture from the piovision.s of the British Act so far as the 
previous section was concerned. But in this cast*, Sir, he is (iroinf? 
^o inak«aa aerious departure. I would refer the Hon’ble Mr. Suhrawardy 
to his model so far us clause 2b is concerned. (Manw* 2t> of (lie pn‘st*iit 
Bill is a replica of section IT of the Kiijorlish Money-Lenders Act of 
1927. If you turn to that section, you will see that that set t ion applies 
only to loans made after the commencement of that Act, and the 
pnivisft (hat is also there iii that section of the Kn^lish Act also speaks 
t)f loans made after the comuieMcement the Act. I, therefore, s«»<* 
no just ]fi(‘«t ion on the score of anulojry for adoptiuK: quite u different 
attitiule in i‘nactinj: the Heiijral Money-Lenders Ibll in resi>e( t of 
loans advanced Iw'forc the commencement t»f the Act. 

aiifendment No. has lM»cn loosed by the dlon'hle Mr. Sub- 
lasvardy apparently to ^Mve u ret roHpe<' live effect to tins si*ction. Hut if 
that he his whole pur|Kxsc, then, Sir, we see no justification for such a 
cumbrous amendment becausr* after all that has been proNidcil in this 
Hill. m»bfulv «an escape b\ way (d assijriimciit . Now, bow lan there be 
unv .serious possibilitv ot an us.Nifrnmeiit in iespe<t <d a loan advuncwl 
utter the eommemement of the Af t in eontiavention of the provi.sioiis 
(d 1bi^ A« t ,Tlie nue-sticm ot avoidance <d the )>rovi.sion8 ot tbi** A» t 
by wav ot assi^rnmeiit mu\ arise only in respect of loans advanced 
sIk* tun* the commencement of tbi** A<'t ; otherwise, I «lo not understand 
the lo'ccs.sitv »d ret rospei five effect to this provisnin. Now, 

Sir, if the Iluirble Mr. Suhrawardy cluHises to >rive rctroh|H*ctivc effect 
to^ this* pro vi.si«m, then, I think, the bcttei wu\ «d m hicvin): that objwt 
will Ik* not to swear by tin* phrastHdo^ry t»f the Hritish Act, hut to state 
the wlndc provision in much simpler terms. 1 have attempted in my 
draft to simplif\*the proviHion and 1 think my amemlmeiit will achieve 
the object iK'tter. It will make any escape from the provisions of this 
Act by wa\ of assijrniueiit impossible. It will make all the provisions 
df the H^ll applicable to the us*»ijrtiee as well u.s to the assi^^Dor uioiiey- 
leudei and therefore we need not by the phruseido|ry of the PhiRlish 
Act.t It baa K<^t to he mimitted that the phraseology of the tTliglisb Ac t 
is much too eunibrou.s. Why must we in this country, when* we have 
•to legislate in foreign language, adopt the exact terms of a foreign 
statute I' This I cannot understand. In this counp-y where we have to 
legislate in, a foreign tongue, our language ahonid be as simple as 
posstble and’ there should be no vagueness and no eirettm locution about 
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it. In that view, Sir, I suggesiPthat my amendment should be acccjpted. 
To sura up, clauses 26 (Jf) and 26 (la)\ I mean the amendment tlwit ^ 
-been moved by the Hon’ble Mr. Suhrawardy, taken togeAer 8a*ji t£at 
the provisions of this Act will apply to assigi^ent of • debts in respect 
-of loans advanced whether before or after the commencement of* this 
Act or of the benefit of any agreement made or security taken in reSpect 
of any such debt. If that be the case, then that purposL, and even 
more, will be achieved by the terms of my amendment. For, I have 
framed my amendment in the most general terms, viz., that except 
for the provisions made hereinafter in this Act all the prow'sions of 
this Act relating to a lender or money-lender will apply mutMis 
mufatif/iM to the assignee of a lender or money-lender. Thus, it there • 
be no (listinclion between the original money-lender and the assignee, 
then there cun be no loophole for escaping from the provisions of this 
Act. I request the Hon’hle Mr. Sulirawardy to take this int(» consi- 
deration, and I hope he will be pleaa<‘d to accept tlie simplei draft (ft 
wider scope that I have suggested. 

Th6 Hon*blO Mr* H» 8* SUHRAWARDY ! I he suggestion of the 
honourable member, it seems to ni(‘. i> that instead of the < umber- 
some drafts to se -tioiis 26(7) and 26(///) a simplcu* draft niay he.;'cc(‘pt- 
ed and tliat he is moving Ins anMoidmeni in the interest ol drafting 
rathi'r than introducing an> new principle one way or the other. Now, 
frankly speaking, it will be a very difficult proj)o.sit ion to e.vaimne all 
the various possibilities ol .sections / , and ‘Klihn and had out 
whether Mr. ( ’haudhuri'.s draft cn\eis all the los^hilities eiiMsa^ed in 
this two sections 

Rai HARENDRA NATH CHAUDHURI: The di aft is put m he 

w’idest form. 

Tha Hon’ble Mr. H. 8. 8UHRAWARDY: Kai llanndra Xath 
Cliaudhuri might think that his i?, the best and the a idest draft. If 
may lu* nr it may not be .so. Sections 2f>(/) and 26(/n) are equallv 
wide and rather than land ouisidv(‘s into ditin ultiy> and concealed 
pitfalls whi(h may not be apparent on an examination of the draft, 1 
would pr(*f(‘r tin* English draft, I mean the draft as it is in tin* Englisfi 
Money-Lender.s A('t, thereby g(*tting the henefit of a better drafting 
than that of ours 

Of. NALINAK8HA 8ANYAL: It will give retrospective appli- 
4'atiou. 

Tht Hoti’nl# Mr. H. 8. 8UHRAWAROY: This does not g^e 
retrospective application by itself. It is not .section 26{Ja) that has 
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give^ retrospectivj application. KetAspoctive application has been 
g^vea by two sections, namely, (f) by the definition of the term •‘suit” 
^ and {J) by section d4. It Lh these (wo se<‘tions that pive 
retrospective npplicution, because they are tiperative sections 

• • 

Br# HALINAKSHA SANYAL: Here the question is of assi^ru- 
ment. 

• 

Th0 Hoil’bl6 Mr* H# SUHRAWARDY: If the orig'iiial loan is 
jiit hy 4h» retrospei'tive application wiiudi is governed hy sections 
2(/.V) and d4, then the assijrniuent will also he hit. If the oriK;inul 
loan is not hit by the letittspet ti\ e applicatitui. then the a‘isii;niuent 
will also not he hit. Then section 2i\{la) does not introduce ait> new 
principle at all. It ineiely reiterates the prineijile introduced l>y 

these fwo sections and extends it to the assipne^e 

• 

Rai HARENDRA NATH GHAUDHURI: It covers previous 
assi^niuents. 

Dr. NAUNAK8HA SANYAL: A.ssipumeiils before the com- 
ineiicoiiient of the Aft. ’ 

Rai HARENDRA NATH GHAUDHURI: Tins is not a (u^e ot 
loiin, It 1 # a ('Use ot assijjninent. 

The Hon’bte Mr. H. 8. SUHRAWARDY: Yes, befatise v^e ha\' 

had indi\jdu:ils or oi ^^aiiisations assi^niin;’’ their loans to hoflies tliat 
will now lu‘ prfflected. 

Dr. NALINAKSHA SANYAL: Hetore the comimbicement ot the 
Act ? 

• 

*The Hon’bfe Mr. H. 8. SUHRAWARDY: It they are hit by the 

rt*tn>speclive ajqdif ation , theii us>iiriM-es will uNo be hit by Ibe appli- 
cation. * 

Rai HARENDRA NATH GHAUDHURI: Here you are departin;: 
cdearl\ frfiii the prim iple. 

T(Se Hon'^lilt Mr. H. 8. SUHRAWARDY: It is dcur that tbe 
question of keepinjr and subinission of accounts cannot operate in 
i*esp«M't of past accounts. 


r> 


Rai HARENDRA. NATH GHAUDHURI: Certainly it does. 
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Tlw Hon'bto Mr. H. S. SUMRAWARDY; How could they be kept 
in prertcriibefl forniH when there were rto prescribed forms? There 
no such Act and no such rules. 

Raf HARENORA NATH CHAUDHURI: You say •the provisions 
of this Act without qualifying the word * ‘provisions'*. 

The Hon’ble Mr. H. 8. 8UHRAWARRY: I have it really to the 
coiiimousense (»f any court. 1 need not discuss this matter further, 

I think that where the provisions of this Act cannot in commonsense. 
apply to any previous transaction, the court cannot insist that they 
should be applied. Let me give an example. There was nothing 
before this Act came into operation which could comjiel a money-lender 
to give accounts to his debtor or to keep his accounts in the prescrib- 
ed form. It is tjuite clear that us no such proMsion existed, no court 
can hold that, because section says that the provisions of this 

Act shall always be deemed t(» have applied, the money-lender should 
also have conformed to the re(|uirements of u section which was not in 
existence before. Where the (.’ourt will hold that the provisions of 
this A(‘t shall apply, it can only mean such provisions of this Act 
which can possibly bo made to apply taking the commoiisenre and 
the legal view of the situation into consideration, and not in the case 
of any prevituis transaction, which is an impossibility. I think my 
frieiuls on the other side know very well that when thert* is .u (use <d‘ 
impossibility or supervening impossibility, the courts have alwa\s 
held that the provisions of an Act cannot apply. 

The motion of Hai Uarondru Nath (‘haudhuri that tor sub-clause 
(I) of clavLse the following be substituted, namely: — 

• 

“Subject as Jiereinufler piovided the pruvisioics ot this Act relating 
to a leudei or money-lender shall be deemed to a]>i>ly mutatif mutamlts 
to (he assignee of a lender or money-lender in respect of loans advanc- 
ed whether before or after the (ommeiicement of this Act or of interests 
on such loans or of the benefit of any agreement made or security 
taken in resjiect of any such loan or interest”, was then put and lost. 

The motion of the Hon’ble Mr. H. S. Sulirawardy that after clause 
2(1^/) the following be inserted, namely: — 

"{Ja) The provisions of (his Act shall apply and W deerntnl alw’a\s 
to have applied ami shall ct>ntiiiue to apply as respects any debt due to 
a lender or money-lender in res|)ei't of loans advanced by him before 
the t'oiument'emenb of this Act or in respect of interest on .suc h loans 
or of the benefit of any agreement made or se<*urity taken in resj>ect 
of any such debt or interest, notwithstanding that the debt or the 
benefit of the agreement or secnirity may have lieen assigned to any 
assignee, and except where the context otherwise. re(|uires, references 
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• 

in this Act to a lender or money-lender%hall accordingly be construed 
as^ntluding any such assignee as* aforesaid^’, was then put and agreed 
to. , • 

• • 

Affr. 8P^AIC£R: That disposes of all the amendments to clause 20, 
^fe will now have to take up clause 28. 

• . • 

Mr. JOCESH CHANORtf GUPTA: I think that Government may 
require time to determine their attitude in respe<‘t of this clause. So» 
I*propos# tHat the House may now be adjourned. 

* The Hon'hle Mr. H. 8. 8UHRAWARDY: I also think that some 
time is neiessary and am in favour of adjourning the House. If you 
will please 


Adjournmoffit. 

The House was then adjourned fill 4-45 p.m. on Thursday, the 
loth June, in the Assembly Hou.se, Calcutta. ^ 
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Proeeedingt of the Bengal Legislative ^^sembly assemhl^ 
under the provisions of the Government of India Act, 1^9. 

r • 

The Assemijly met in the Assembly House, Calcutta, on*^huriday, 
the loth June, 19**59, at 4-4o p.m. 


Present: 

Mr. Speaker (tlie Hon’ble Khan Jlaliadur M. Azizul Hauue, c.r.E,) 
in tile (Jiair, H Iluirble Ministers and 191 ineinbers. 


STARRED QUECTIONS 

(to which oral answers were given) 

Appointments in Industries Department. 

•510, Dr. MfAFIZUDDIN AHMED: Will the Hon’ble Mimster in 
chur^^e of the Iiiduslnes Depart men 1 be jilea'.ed to ^ta^e — 

(«) who have b<H*n appointed a*' I ntelli^oMii e tUbci is in »lie Indus- 
tries Department ; 

ih) whether the |M)stH weri‘ ad\ertised; 

(r) who has been, or is ^oinj^ to be. app(»nil«Hl t(' lie* posi ol the 
Kiiffineei Inspeetoi ; and 

(</) whether the claims of the »iuahheil Muslims *11 tlu* dejiai tnient 
hu\e Wen eonsideied foi the appointmeni y 

MINISTER in charge of the INDUSTRIES DEPARTMENT (the 
Hon*ble Nawab Khwaja Habibullah Bahadur, of Dacca): ‘ (a \ 

Mr. Jnnnemlra Nath Uo\ and Mr. Debemlr.i Nath (ihosh. 

(h) No. 'riit* selection was made by a imnmi.lec of statistical 
exiH»rts including? the Diivctor (ieneral (d C«>mmei< ial Intelliirence ami 
Statistics, India, and Prof. Mahalanohis of the Statistical Laboratory, 
(c) There i.s no such post. * 

{<1) Does not arise. 

fS 

Dr. NALINAKSHA SANYAL: Will the Hondde Minister be 
pleased to state if there weie any Muslim applltants tor these |M>stsl' 

*' 

Th, Hon’bl, Nawab Khwaja^HABIBULLAH Babad'jr, ol Dabca: 

I want notice. 1 cannot »ay oShauil. * 
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Dr. NALINAK8HA 8ANYAL: the Honble Miui««er be 

plba^d to state if he is aware of auv Muslims oualiheil for these posts' 

• - • 

l|r. SPEAKER: Tltht question does not arise. 

• . 

Khan Bahadur M 9 HAMMED ALI : Will the lloirhle Minister he 
pleased to state if the posts 4^' ere not advertwed h^>\^ v\o\ild the Muslim 
candidates apply for the same? 

• • 

The Hon’bte Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

1 .shall look into tin* matter. 

Dr..NALINAK8HA 8ANYAL: 1 > u a fart that tin* minimum 

(^ialifi( atioiis the>e t\Ao po-^ts* nanud' . I nttdliirem e Nvt*re a 

hifjh decree fd knowh'd^e of >tatistiral work. 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Ma> be. 


Muhammadan Marriage Registrar of Durgapur, Mymensmgh. 

*511. Khan Bahadur Mautvi KABIRUDDIN KHAN: uo AVill the 

Ilnn'hle Minister in (hai^o* ni tlo* Kdiiratim ( Itejj-isf mtion ) l)ej>ait- 
inent he pl**jj>ed to state — 

• 

• (1) tor how many days has tin* Muhammadan Mania^re Ue^^istuir 

• , of Durpipur t M \ meiisin^dn been absent inmi his • tlirial 

duties since No\emln‘i, llldS; 

ill) how' many times <bd tin* said .Muhammadan M.«ni..jre Uej^isliar 

• enj(»y b*a\e duiin^^ the peiio<l: and 

(III) what stejis, il any, were taKen to renu»\e incon venienee to the 
public hy such Irequt'iny of absence':' 

</i) If the an.swei to ui) no) is in the negati^^, will the lion’ide 
Mi^iistei be ple.isetl to state wliat steps, if any, d(» the tb»;einmeiit 
pr(>p<>.se to^take !(► .st»»p sin h fiequent absencen fiom tlie stalioiii' 

» 

MINISTER in charn of the EDUCATION (REGISTRATION) 
DEPARTMENT (the IlM’ble Mr. A. K. Faziul Hwi): The informa- 
tion is not readil\ available. A repfirt has been railed for from the 
Rej^istrar <»f^ljie district. Necessarv aetion to prev<*nt ineonvenience 
to the^uhlic w'ill 1 h* taken on receipt^if the report. 
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UNSTAkRED QUESTIONS' 

(antwert to which were kid on &e table) 

< e 

Labour strikoe in Bengal. 

M. Dr. iURESH CHANDRA BA^ERJBE: Will W Hon’ble 
Minister in charge of the I^alwur Department be pleased to state — 

(a) how many lalxiur strikes took place in Bengal duririg the year 

1938.39; 

(b) what were their causes ; 

(r) in how many of them w'ere the Government asked to intervene; 
and 

(d) in how many of them w’ere Courts of Enquiry or Boards of 
Conciliation api>ointed and with what result Y 

MINISTER in ohargo of the LABOUR DEPARTMENT (the 
Hon’ble Mr. H. 8. Suhranfardy) : {a) The tigurc's for' the |jnaneial 
year 1938-39 are not available. The number of labour strikes during 
the calendar year 1938 i.s l oS. 

(b) According to the classification of ('uum's adopted by (b)vcrument 
these strikes are distributed us follows: — 


l‘ay ... 79 

Personnel 42 

I^ave and hour ... 12 

Miscellaneous 25 


(c) In three cases, 

(d) Boards of Conciliation were apjioiuted in two cases; the reports 
of the Board have been published in the Cnlvutta Gazette. 


Exooutivo powors of tbo Daputy Dirootor of Induatrioit Bengal. 

246. Dr. MAFIZUDDIN AHMED: tot Will the Hon’ble Minister 
in charge of the Industries Dejiartmeut be pleased to state — 

(i) whether it is a fact that the present Deputy Director of InduB- 
tries is h Muslim; and 

* (ii) that all executive powers used to \ye exercised Jiy that otncer 
have been taken away by the jwesent Director of Industries? 
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(6) !• it a fact tliat the prej«ent Di^tor of Industries was once the 
Bep)lty Director Industries and, as such, he used to exercise such 
eiecutive ^wers ? • 

^c) If the answers t# (/i) {ii) ami (6) are in the affirmative, what are 

the reasons for the chancre? 

• 

Thn ilon’Me^Ntwidli K^wtjt HABIBULLAH BahMlur, of Daooos 

(a) (t) Yes. 

• (ii) 4^if. The Deputy Director, however, used to assist the Director 
of Industries in the sui^ervision of his office prior to the creation of the 
post of the Personal Assistant to the Director, Since the crt*ation of 
the post of the Personal Assistant, the Deputy Direc tor has Wn relieved 
of his duties in connection with the mauafrement and su])ervision of 
the office which are properly^ the functions of the Personal Assistant. 

t 

(h) The present Director was the Deputy Director l>efore the crea- 
tion of the post of Personal Assi.stant and, as such, assisted the Director 
in the su|>ervision of his offic'c. lie did not exercise any executive 
powers that have h(»en withdrawn from the present Deputy Director. 

(r)*Doe8 not arise. 

Proposed appointment of three Inspectors for Demonstration Parties 
under the Director of Industries, Bengal. 

247. Dr. MAFIZUDDIN AHMED: Will the llon hle Mi nister in 

chhrji:e of the Industrie'^ I)epurtinc‘nl he pleased to stale — 

((fi) whether it is a faet tliat the 0(»verninent have d<*cided to 
appoint three Inspeetois for Demonstration Parties from the 
* .staff of the “Detenu Scheme”; 

(h) whether it is a fa<'t that there is not a single Mu.slim in the 
Deteii’i Scfieme; and 

(c) whether experienced Mu.slim haml.s are^iivailahle tor such 
pt>sts from the “rnemployiiient Scheme”!^ 

I 

T|^ HofPble Nawab Khwaja HABIBULLAH Bahadur, M Oaooai 

(a) No. 

• (6) No; there are 3 Muslims under the Detenu Tngning and Settihg- 

u^ Scheme. • 

(#) Does not arial. 
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Post of Offlcor in charge of the Ihdustriai Museum u^der the Directfir qi 
Industries, Bengal. 

248. Dr. MAFIZUDDIN AHMED: (.;) Will the flon’ble Minister 
in cliarp’f of the luclusfrieH Department be pleased to state whether ^t is 
u fact that the (jovernment has sanctioned such a post as ^he' “Officer 
in chariije of the Industrial Museum'’ on Hs. 50(J — 7€0 a month? 

(h) If tlic answci to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state — 

(i) wiiether the post has been advertised and applications have been 

invited ; 

(ii) whether any minimum qualification has been fixed for the post; 
and 

(lii) whether the selection will l)e done by tlie Ibiblic Service 
(h)mmiH8ion ? 

(r) Will the Hon’hle Minister he pleased to <tate — 

(j) the name of the otfic'cr \\ho i.^ woikin^^ at present in that post; 

(//) his educational qualification; and 

{Hi) the salary he is drawing: for tlie substantive post he is lioldinp^!*' 

{(I) Is it a fact that two llimlu M.A.'s aic hein<: trained in \aiit*us 
seidions of the dcjmrtment? 

{(') If the answer to (</) is in tlie atfirmatiN c, will the* Ilon’ble 
Minister he ph'ased to state whetlou thert> i^ likeliho(»d of <»ne of then! 
to he appointed to the said post of the Otlicei in ehaine ot the. I loliisti ial 
Museum? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

<oi 'Die post of Otli(‘cr in i liarire of Industrial Mustum has been sane- 
tioneil on a pay not exieedinjr Hs. d0(). 

{!>) (») and {iii) Xo. 

{it) Xo minimum (pialification has been fixed. The qualifhations 
essential for the po'st are consideiahle business experience and intiini'te 
kmn\led^e of the industrial c<unlition nf tlie priy^ince and outside. 

(c) (r) Habu Anadi Mukherjee, Marketinjr and ITiblicity Officer of 
the Industries De]>artmeiit. is carryin;? on the duties of the Officer ’in 
chnrgt* of Industrial Museum in aiKlition to his own duties. * 
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(ii) He read up to LA. but he p068€^es a widespread experience in 
tll% business and iifdiistrial lines havinp: been connected with a large 
numl)jr of commercial •and industrial firms in different provinces ia 
Intfia. ^ 

(f/7) Hj, 150. 

(S) N>). 

{€) l)oes not%i‘is^. 

Mr. ppL KRISHNA CHOSE • With reference to answer 
{un, will the Ilon'ble Minister be ]d«*asctl to state what was the 
rea>on f(^r imt adverti>ing the post I** 


Th« Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Accordfng to (iovernnient orders, i)nl\ temporary a])]iouitn>ents were 
lb be made and all permanent aj)pointments wen‘ ^toppi'd till the 
embargo by (lovernment was removed Therefore, this was a sort (>f 
working arrangenxMit . A*i s(jon a.s the (unbargo b\ (iovernnient la 
remo\<‘(l, it would be adveitised anil applications would be calleil for. 

Mrj»ATUL KRISHNA CHOSE: What was the* reason for not 
consulting ihe Public Service ('omniission a.s well!'' 

Mr. SPEAKER: That has been answered. 

Dr. NALINAKSHA SANYAL: With reference to (he answer 
just given, will ihi' Ilon'ble Minister l»e pleased to state tlie ilale when 
working anangenient was made and the date when this so-called 
^uiibargo on new appoinniuuit.s came into effect!'' 

Khan ifahadur MOHAMMED ALI : Wli> so i ailed y 

Dr. NALINAKSHA SANYAL: Ib.ause it is not really nn 
embargo. ^ 

The Hon*ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I y ant mitiee. 

I 

Dr^ NALINAKSHA SANYAL: Is it a fact tliat this 'working 
arrangement was nunle bmg Iwfore the stoppage of new recruitment 
w as notified !*^ • 

*Tht Hon’ba Nawab Khwaja HABIBULLAH Bahadur, sf Daoear 

1 ('..ukl not say o'ffhaivl- * 
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Mr. NIHARENDU DUTT^ MAZUMDAR: Tear gas equipments 
were trauMported into the factory premises and demonstrated the^e ^n 
order 10 intimidate and terrorise the w'orkers.^ And tha^ is oer^^ly 
a kind of use of tear gas. 1 may use my reT^qJver by ^actually holding 
it ill the face of someliody even without firing. It is futile here to'^ake 
the plea that tear gas was not used. Certainly the tear gas equipments 
were transported there, and tha workers were terrorised iund ejected 
from the factory. That certainly was a m’e of the tear gas equipment 
tfiere. I have stated in the motion that the police armed with tear gas 
entered into the factory and did certain things. , ^ 

Mr. SPEAKER: If that i.s \our statement, I must say that it is 
ver.N carefully drafted. 

Mr. NIHARENDU DUTTA MAZUMDAR; This is a situation oi a 
unicjue tsjic. It inv(d\»‘s u gr<*at jiiinciple and dis])la\.s a certain war- 
time Fascist method, 

Mr. SPEAKER: I am not suie in m\ own mind .is to whether 
this is in order; yet 1 would not rule it out to-day. In the meantime 
1 shall look into Hie matter and should like to discuss it wiih Mr. Dutta 
Mazumdar as to whether the motion in this ]»artirulai tonn is in order. 
And iImmi I will give my final decision to-morrow. And if I hold it 
to he in order, I shall ti\ a time to-morrow. 

Th« Hon’ble Mr. H. S. SUHRAWARDY: sir. will >ou kindly 

liear u.s as ^^ell before \ou give Nour final decision 

Mr, SPEAKER: Yes. | will mmkI for \oii also to vvitl. i.iA 

to-morrow. 

GOVERNMENT BILL. 

Th« Bengal Money-lenders Bill, 1839. 

Mr. SPEAKER: Siiail We lH»j»in section ‘JS or sei'tion 

The Hon’bie Mr. H. S. SUHRAWARDY: .Sir. I must state before 
the House that I do not pnipose to move m-day the ameiulments to 
section *JS with regard to which I gave notice, so that the Houso may 
iH‘t he caught unawares. I am pointing this out lest I am dropping 
any ]»aiticular motion which thex max have relied upon, and we may 
be faced with the Iwnd of situatiiui which au»se «»ver loinnienual loans. 
So far ns my amendment Nos. StH-S-H to setMion ) is concerned, 

I am not moving it to-day. 
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Dr. NALINAK8HA SANYALs Speaker. Sir. you have been 
pieas^d to rule tha^ (ioveminent motion reiatinjf to a certain section 
ghqipl^ be t|ken up first, and if (iovernment desire to withhobl dis- 
cussion on it fox reason^ best known to themselves, it is not fair tUai 
you^rulir^ should be chanjfed. 

• • 

Mr. 8PBAKER: quite under>tafid the position, but we are con- 

cerned wnth clauses ‘JvS and it), and 31 and 

. Rai I^ARENORA NATH CHAUDHURI: Of these, clause ‘JS is the 

main section. 

» 

Dr. NALINAK8HA 8ANYAL. And clause *21) i- inix4‘d up with 
clause 28. Are we to understand that (Iovernment liave nunle up their 
mind reg’ardinp clause 29? 

• • 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir. 1 have made U]> n^v 
mind re^urdinjr clause 29 except injr so far that there is an au»endment 
to delete the words “hut subject to tlie )M'o\isj<»ns of (dinise (»/> (d sub- 
section (/) of secticui >V'\ 

• • 

Mr. SPEAKER: Hut tliul is a •iraftin^ matter 

Dr. NALINAKSHA 8ANYAL: It is n t. Sir It is a new 

material. 

The Hon’bie Mr. H. 8. 8UHRAWARDY: 1 think it u.mld )n> 
much better mq m take up section 2!) tis .se(!tion 33 to.da>, because 
it ’Sill vei’N mueli dejuMid up«»n the t(Uin which sub-section </| of section 
•iS takes 

Rai H*ARENDRA NATH CHAUDHURI: The form uhid. \ou 

pr(^)ose*to ^ive it ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: it it takes Die form 
w'hich I j»r«qio>e fo ^Mve it. tiien of cuiirse it is jiroper tloit it should 
l»e deleted. 

* Mr. 8|EAKER: Section 32 is not coiine<9ed with it? 

TC4e Hon’bl# Mr. H. 8. SUHRAWARDY: No, Sir. it is not 
connected with it. 

Mr. SPEAKER: Then you propose to move .that section 31 he 
deleted and. tben take up from sections 32 and T'] onwards, and then 
you propose to come’’to sections 28 dfnd 29? 
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m H0nW$ Mr. H. B. BUlfMAWAROYs Yes, Sir. 

Dr. NALINAKSHA SANYAL: Sir, you ^ave already 
House a definite assurance that, from the yth Jui^e onwaidfl we 
shouhl take up from clause 28 onwards. * 

Mr. SPEAKERS Yes, but don’t you think that we may take up 
other sections? 

Dr. NALINAKSHA SANYALs Sir, we have not yet ^pQ^ied our 
minds to section 31. If Government propose to take time to con- 
sider, then it is only fair that w'e, too, should he given time to consider , 
those sections to which we have not yet applied our mind.s. 

The Hon*ble Mr. H. S. SUHRAWARDY: Do Dr. Sanyal and 
Mr. J. Gupta and others of his grou*]) seriously suggest that they^ 
have not yet applied their minds to section 31, as to whether it should 
be deleted or not? 

Rii HARENDRA NATH CHAUDHURI: No, we have not. 

t. 

Mr. SYED JALALUDDIN HASHEMY: Sir, we are prepared with 
Hcrtion 28 only. 

Dr. NALINAKSHA SANYAL: Ma> 1 em]uire ot the Hon'lde 
Mr. Sulirawardy if he believes that section 31 can be deleted, which 
invidves the question of computation of intere.st on loans in kind, and 
that it can be taken up unle.ss the question of limitation as to amount 
and rate of interest i.s settled first? . 

Rai HARENDRA NATH CHAUDHURI: And witlima being 

definite as regards interest ! 

Dr. NALINAKSHA SANYAL: Sir. sectiim 31 relates to the com- 
putation of rate of interest on loans in kiml. Section 28 la>s down <»ne 
uniform rate both for loans in kiml and for hmiis in Cash. That l>eing 
the p(»sition, unless .section 28 is taken up, section 31 cannot be taken 
up. 

Tht Hon’blf Mr. H. S. SUHRAWARDY: 1 do now feel. Sir. that 
Dr. Sanyal ha.s not applied his mind to section 31 ; otherwise he rould 
not have spoken like that. If Dr. Sanyal will l>e good enough to look 
at tiie sectit»n. he wijl tiiul that it does not refer to the rate of interest. 
Section 31 will stand whatever may be the rate of interest fixed under 
Mction 28. (Dr. Nalikaksba Sakyal: I said “computation of 
interest.”) * 
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Thf whole question is with regani t(i|turning it into mon^y valua. 
That infill depend on certain circumstances as to what would be the 
mouftVy valine of the foau, the monetary value of the paddy which 
may have been returned i^i lieu of interest, and how all that has got ta 
fit in.* Ini^nuich as I find a great deal of difficulty with regard to the 
practical ^application of section 31, which is totally irres|>ective of the 
rate of interest which piay W fixed under section 28, 1 am asking that 
it be deleted. I do ikh knoM» what atiituile Dr. Suiiyul and his group 
are going to take up in tlie matter — whether they are in agretunent wdth 

that ^t #hould l>e deleted and whether they consider it to be a 
practical proposition. 

Rif HARENDRA NATH CHAUDHURI: Sir. we have not 
applied our minds to section 31. 

• Mr. SPEAKER : In view df the fa< t that sections 28 and 2!> aro 
leally contentious and there is a possibility of the whole matter being 
recast, I should like the l^ou^e to c(msidcr whether we may not begin * 
with section 31. 

Mr. ^ASAtiKA 8EKHAR 8ANYAL • No, Sil, Vnless we sit 
(lown and apply our minds to it without the brain of the Hon'ble Mr. 
Suhrawardy, we cannot come to a decision. 

Dr. NALINAK8HA 8ANYAL: Sir, it is regrettable that the 
Hoirble Mr. Suhrawardy, while he thinks that other jieople have 
applied their minds in a manner in which ap]dicution (»f mind, so fur 
as he is <(mcern^*d. is necessary or comlucive, he does not give credit 
to <^her people as to the extent t<» whi<h application of mind will 
ft^'cal inconsistiMicies. Perhaps lu‘ does not know that the original 
section 28 joutemplated rate of intere.st separately for loans in kimf 
and for loans in money. 

Mr. 8PEAKER: May 1 take it that, for the time being, Mr. 
Suhrawardy, you are not going to move the tiovernment amendment 
tabled on section 

The Hon’Me Mr. H. 8. 8UHRAWARDY; Sir, 1 have an amendment 
which I cm move on section 28. 

Mr.^ SPEAKER: What is it" 

‘ Mr. JOCESH CHANDRA GUPTA: Sir, it wouliij he a much more 
profitable use pf time to attend the football match than to proceed 
with the Money-fenders Bill when Cioveriiiiient is unprepared 
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Hr. SPEAKER: Unfortufiaiely, I am not particularly interested 
in football ju«t uow. (Laughter.) • * 

I think we should begin with tdause 28. Mr. SuhmwarcfjP, •will 
you please move your amendment No. 88 (new)? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Yes, Sir. 

I beg to move that for cdaus# 2S(I)(h) the following bJ' substituted, 
namely : — 

“(b) on account of interest outstanding on the date ^p to which 
such liability is computed, a sum greater than the princi- 
pal outstanding on such date.’' 

This amendment is necessitated by the various amendments that 
have come from different parties in the House, in order to make it 
<dear that it refers to the interest outstanding. Otherwise, there may 
1)0 some sort of doubt in tin* mind of anybody interpreting this section, 
namtdy, that this interest refers to the interest that has been jiaiil 
from the beginning oi the loan. What is really nn‘ant here is that a 
decree for interest which may be passed should not lx* greater than 
the amount of principal outstanding on that date. It thus reatiirms 
the real principle of darndupat, 1 exp<‘ct that the Jloust* will accept 
this amendment. 

The motion of the IlonMile Mr. II. S. Suhrawardy that for (dause 
28(7)(b) tin* following be substituted, namely: — 

“(b) on a< <’ount of interest outstandinu^ on tin* date up to whi( 
such lialiility is computed, a sum greater than the j)rin( j- 
pal oustandiiig on siudi date“, 

was then put and agreed to. 

Mr. SPEAKER: Now, WI* shall take uj) amendment Nc . TUS ot 
Mr. Ilirendra Kishore Hay ('houdhury. 

Dr. NALIHAKSHA SANYAL: Ma> 1 know, Sk, whether (loveru- 
ment do not ])ropose to move an\ other aim*ndment to section 28? 

Mr. SPEAKER: Not for the time being. 

Dr. i^ALINAKSHA SANYAL: It is no fj nest ion of “for tl^e time 
being”, but whether they want to move any other nmendnienf to 
section 28 at ally * 

Rai HARENDRA NATH CHAUDHURI: Then the original pro> 
gramme is going to be upset? 
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Mr. SI^AKER: No. 

dA ^fion 28 further. 

• • 

• • • 


(^vernmen^w only tnkinff time to connh 


Dr. NALINAK8HA»ANYAL: Sir. you arraujred that GoTeriiment 
amendmeiy^s to clause 28 sliould he moved first and dispo»e<l of and 
then^we iphould take up the otlier amendments. There are a number 
of other ai#endmgnt.% to section 28. We take it that Government is 
not goings to move any othef amendment to section 28. 


* The Aon’ble Mr. H. 8, 8UHRAWARDY: That will depend on the 
fate of sub-section ( / » of section 28. 

Rai HARENDRA NATH CHAUDHURI: N the Hon ble Mr. 

Suhruward^ going to move amendment No. HtH or not ^ 

I 

Th. Hon’ble Mr. H. 8. 8UHRAWARDY: I <)o not intend to move 
it to-ilay, because I want further time for consideration. 

Mr. 8A84NKA 8EKHAR 8ANYAL : It y«Mi wajit turlhei time, 
then too must have time for consideration. 

Tha Hoit'IHa Mr. H. 8. 8UHRAWARDY: If you insist on that 
and want ^o drive me to the wall 

Rai HARENDRA NATH CHAUDHURI: No, no. We only want 
to postpone tht^ discussion. We want an adjournment. If you want 
to hike time yourself, tlien why compel others ? 

•• 

Mr. 8PEAKER: Is it agreed tiiat Iroui to-morrow, in view of this 
discu‘4si(yi, we shall take up from sec tion 81 onwards 'r* 
o 

Rai HARENDRA NATH CHAUDHURI: No. Sir, from section 

2vS onwards. ^ 

Mr. 8PEAKER: Hut (government wants time to consider section 

28* further. 

w 

Ra> HARENDRA NATH CHAUDHURI: 1 don t think that the 
Hoirble Minister will be ready to-morrow either. 

Thi Hoii*lila Mr. H. 8 . 8UHRAWARDY: No; Sir. To -morrow 
I shull^ be reatfv. , 
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Mr* SPEAKER: 1 don't t^ink you will. (Laughter.) * 

This remind® me of the famous words of Copper, “My expectations 
every day beguiled.” That has been my experience fro* the hegin- 
ning of this session. « ' ^ 

The Hen’ble Mr. H« S. 8UHRAWARDY: Let tbere^be a com> 
promise. If we come Ui a decision about /dause 58, We will take it up 
to-morrow, otherwise we will take up clauses 81 to 38. 


Mr. SPEAKER: I think, it is much better to come to a dec ision 
to-day and stick to it. My suggestion is that let us begin from 81 
to-morrow and finish. 

Or. NALINAKSHA SANYAL: Buf, Sir, 88 and 84 are dependeiit 
on 28. 


The Hon’ble Mr. H. 8. SUHRAWARDY: Nn Sn. 84 is dependent 
on 28 and not 88. ^ 

Mr. SPEAKER: Then we may leave ou1 28, 29 and 84 and begin 
from to-morrow with 81 till the end of llu* Bill, and after we have 
hnisln'd the rest, we will take up 28, 29 and 84. 


Rii HARENORA NATH CHAUDHURI: Let us take up 81 to 
88 t<»-morrow and if Government in the mean time co:ne to a decision 
about 28, then we will take up 28 on Monday. 

Tht Hon’bit Mr. H. S. SUHRAWARDY: Monday is a holiday. 

Rai HARENDRA NATH CHAUDHURI: Then, it may he taken 
up on Tuesday. 


Mr. SPJEAKER: I W'ould like to know the view of the Hon'hle 
Minister in eharge of Reforms and (Vn.stitution on this matter. 

Tht Hon’bla Khwa)a Sir NAZIMUDDIN: Sir, the arrangement 
which you have suggested is an excellent one, namely, that from 
to-morrow we take up from 81 to 88 ami the rest of the Bill, except 28, 
29 and 84, and aftar finishing everything, we will come back to 28^ 2JL 
and 84. 
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Mr. SKAKER: Mr. Gupta, ma>' I know if you agrea to this 
a^ggement? 

'Mr. JOCESM CHANDRA GUPTA: Let U8 leave out 26, 29 and 
34 alid to||^e up 31 to 33 to-morrow ; .34 we will have to leave out because 
it is^dep^ndent on 28. Then after hninhing 28, we will do the rest. I 
think, that^ill be t^^e best arraiigein<ajt. 


Mr. SPEAKER: Excepting 28. 29 and 34, we may finish the rest 
as they are more or less of an unimportant nature, dealing chefly with 
rules and other unimportant things. 


Mr.^dOCESH CHANDRA GUPTA: The diffimlty is that after we 
^eride upon 28, the rules will Jiave little bearing Ivecause we shall have 
to frame rules in order 


Mr. SPEAKER: No, bemuse if there is any consequential change 
relating to ckus<*s 28, 29 and 34, and that cun also l>e^done afterwards. 

, I am nt>t j)utting any of the main sections now; so it will be open to the 
memi»erH to make any conse<iueritial change even afterwards. So, for 
the sake of <onvenieiice and for the sake of simplicity, let us leave out 
28, 29 and 34 and finish the rest of the Bill from to-morrow. 


Mr. 8URENDRA NATH BI8WA8: 'Sir, do you want to finish all 

the tithei sections to-morrow 

. 


Mr. 8PJEAKER: To-inorrt)w and the next day, if necessary. So 
my suggt^stion is this: let us postpone 28. 29 and *14 for the present; 
frortii to-morrow let us take up 31 t<» 33 and then 3o. “in(|uiry for taking 
accounts and declaring the amount due”; then 39, “dejxwit in court 
of money due t(» lender,” a very unimfK>rtant Sixtion; then 37, “entry 
of an amount in a Iwnd etc. different the amount ueiually lent to 
be an offence, payment of loan,”; then *18. “penalt,v for nioleittatiou,” ; 
then 39, “general provision n*gording penalties.” All these are 
con.sequen#iaI clauses and then we finish the rest. 

• 

Mr. dOGESH CljANDRA GUPTA: I expe<t that in the 
meantime Government will l>e ready with theii drafting and redraft- 
ing of clau.ses 28, 2f) and -U. But the other question remains that 
Monday is4lie dav of the Katha-jatru festival. Now, Sir, this 
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Assembly is moTing very slowly. So, if you make a godO start on 
the Ratha-jatra day, the car ^ the Assembly mav also move a littje 
faster I * 

Thf Hoil’ble Mr. NALINI RANJAN BARKER ; Rut the Ratha- 
jatra car moves very slowly ! 

Mr. SPEAKER. Then, it is^ decided that claihjesi28, 2d and d4 are 
postponed for the present, and we take up from clause 31 onw'ards 
to-morrow and finish the rest. Then we come back to clauses 28, 29 
and 34. 


Adjoumment. 

The House was then adjourned till -^>45 p.m. on Friday, the 16th 
June, 1939, at the Assembly House, Falcuttu. 



19d9.] W 

^itleeediiigt of th^ Bengal Legislative Assembly assembled 

6n(ller thb provisions of the Government of India Act, 1935. 

• • 

The JlssEMiiLY met in the Assembly House, Calcutta, ou Fritlay, 

the June, 1939, at 4-45 n.m. 

* • 

Present: 

Mr .^^peuker (the Hon’ble Khan Bahadur M. Azizvl H^qvk, 
c.i.K.) in tlie Chair. 8 Hon'bb‘ Ministers and 19t) members. 

Oath or AfRrmation. 

, The f<dlwin^ member tool# his oath <»r aflirmatiun of allegiance to 
the Crown : — 

Mr. Sved Saheb A lam. 

UNSTARRED QUESTIONS • 

(answers to which were laid on the table) 

Grants to certain educational institutions in certain thanu in Khulna. 

249. Babu NACENDRA NATH SEN: Will the lion ble Minister 
in charge of the Ivlueation Hepartment be pleased to lu> on the table 
a .statement sli^wing for the year ?937 in respect of each of these 
thanas — 

(1) Dacope, 

(2> Usnipal, and 
(3»^Tarakbanda 

of^the Khulna district separately — 

(/) the total jiopulation; 

(it) the numl)er of 8<*heduled Caster peojde ; 

(tit) nunilH‘r of Muslims: 

(ir) number of middle English schools; 
to nignber of high English schools; 

(m) the grants-in-aid awarded to those scIhkiIs res}>ectivei^j’ ; and 
(piA the amounts spent by the (fovernrnent, District Board and T/Ocai 
Board for tjie spread of education in those thanas respec- 
tively y 

MINISTER in ohargt of tho EDUCATION dIpARTMENT (tho 
Honlilo Mr.* A.- K. Faziul Huq): •A statement furnishing the parti- 
culars is laid on the table. 
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I^nlvi BMrd Gonfannoa iii%T > np a r a and award af rawodii 

* .ate. 

a • 

'2<0. Miulvi MD. HASANUZZAMAN: (a) lit the Hon’ble Jlimster 
in charge of tfie Loeaf Self-Ouvernoient Department aware that the 
Unign B8ard Presidents’ Conference, Tippera, a-as held on the 1st 
April, . 

{h) M the an*8wer to (o^ is in the affirmative, will the Hon^ble 
Minister be pleased to state the names of persons who have been 
rewarded ^owinp: the nature of work done by earh of themy 

(r) Will the Hon’ble MinisU‘r be pleased to lay on the table a 
atatement showing for the years 1H4.‘1 and 1344 B.S. — 

(i) the names of all the “A” Class ITnion Boards (subdivision by 
subdivision and circle by circled of the Tippera district; 
' and 

(li) amount of money spent during. the period for — 

(1) public works, and 

(2) any special works? 

(fj) Will the Hon’ble Minister be pleased to state on what principle 
new awards •liave been given? , 

{e) Will the Hon’ble Ministn le pleased to state whether there is 
any circular laying dow'n the principle on which rewards are to lie 
made ? ^ 

(/) It so, i.s the Hon’ble Minister considering the desirability of 
laying on the table a copy of the said circular? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
OpPARTMEKT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
^Dacca): (a) Yes. 

{b) A-list is laid on the Hibrary table. 

(c) The information is Inung collected but I am afraid it may not 
pos.tible to have the work of fompilation completed befiire the end 

of the current session of the Assembly. 

(d) to (/) The hon’ble member is referred to (ioveniiuent Orders 
No. 0G24P., dateil the 18th August, 1913, and No. 7')5-r>(iI*., dated the 
18th March, 1921, and rule 121 of the l uion Board Manual, Volume 
II, copies of which are laid on the Jabrary table. 

STARRED QUESmONS 

(to wUch oral answers were given) 

Numbor of primary aohoola in Tippara diaUiot in 1SSS« 

•4SS. Mr. .MAQBUL HOSAIN: (a) Will the Hon^ble MinUter 
I charge of the Education Deparftnent be pleased to lay on the table 
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a statement showing, thana ^ thana, separately,^ in the district of 
Tippera— ^ • 

(i) the number of primary schools up to 3l8t Decemlber, 1935; * 

(u) the numft)er of free primary schools already started j and* 

(til) the number of such schools to be started under the free priinarv 

scheme ? « ♦ 

* « 

(h) Will the Hon’ble Minister l)e pleajfed to state — 

(i) whut will be the minimum qualification of the teaqliers of the 
free iiriinary schools; and * 

Hi) whether untrained tea<dierH working in different schools will be 
allowed to serve in their resj^ective posts'^ 

The Hon*bl6 Mr. A. K. FAZLUL HUQ: (./) A statement is laid on 

the table. 

(h) (/) The question is still under consideration of the District 
jiichool Board. It has been proposed to fix Middle English pass or its 
equivalent as inininiuin qualification. 

(ti) Yes, provided they pass a selection test. 


Statement referred to in the reply to clause ia) of starred question 
So. 4S6\ showiny the number of primary schools in the district of 
Tippera. 






Nuinls^r of 



Nijinlxir of 

Numl>er of 

pnnisry 



pninHrv 

frtM* 

KC‘hcK>lH to 
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75 

8 
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79 
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Hoinna 

199 

7 

I 8t. 

10 

KhnHa 

127 

5 

‘ 82 

11 

HAnohharampur 

171 

14 

55 

12 

Cs'AhinAgar 

170 

10 

. 95 

13 

HrAhmanlHtriA 

139 

11 

' 92 

14 

NaNimAgAr 

154 

14 

90 

lA 

Hajiganj 

175' 

18 

74 

le 

Karhua 

171 

20 

77 

17 

Matlabiianj 

221 

10 

96 

18 

10 

Farklgiunj 

Chanapur . . 

159 

207 

24 

11 

53 

98 
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^ l|r. OHIRENI\flA NATH OATTAk Will the Hon'ble Minuter 
be i^eaMii to telj us the existing schools as shown in column 2 
enjoy* the gvauf from the distriet board or any other puhlir institu- 
tioD ? • • 

TIm Uonmie Mr. A. K. FAZLUL HUQ: I must have notice. 

Mr. SPEAKER. That ^question (anuot hi* uiitiweretl here. That 
can be done at the district board meeting. 

. • • 

Mr. DHIRENDRA NATH DATTA: Will the Ibm ble Minister l>e 
• pleased to tell us if the existing schools which enj<»y grants from the 
district board will continue to enjoy them after the frei* primary 
school boards have been established? 

• 

* Mr. SPEAKER: The y cannot <lo it under the law. 

Mr. DHIRENDRA NATH DATTA: Will the Hon ble Minister 
be pleased to tell us if the number of s<*hools showm in (’oluinn b is 
inclusive of ^e schools in column 4 or exclusive ofjhem? 

The Hon’ble Mr. A. K. FAZLUL HUQ: ('olumn 5 given the nuin- 
lH*r to 1 h* aimed at under the scheme and column 4 is the one that 
gives the •numWr of schools already started. The balance of course 
will liavt* to he started. As reirards the question itself, it getierally 
will happen that the existing sidiools will he ahsorhed in the sclnads 
to he started unless lor any particular reason a school is allowed to 
exist. 

** Mr. DHIRENDRA NATH DATTA: Will thr Hon'l.b- Minister 

, be plea.sed •to state if the edu(*ati<m of the locMility will not Hufb*r if 
the nuinj’er <d schools i^ reduced to a \ery great extent? 

Mr. SPEAKER: That is a qiiextiiui of opinion. 

Dr. NALINAKSHA 8ANYAL: Will the Ib^n'hlc Minister t>e 
pleased to state if the numWr of primary schisds up tf> the .‘list 
Det*ember,^1938. shown in column »1 would be added to the number 
shown in column o and the tw<» xclnsds will thereafter enjoy tjne grant 
from t^e Free Primary Education Board? 

« 

• Tht HOfilllt Mr. A. K. FAZLUL HUQ: As a general proposition 
it is difficult for me to answer. What I have indmated is this^ that 
the District tj^^hool Boards will iake^ two factors into consideration — 
the piipulatiou test atid the distance test. The idea is to give a 
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school to an average of 2, 00(f population, or witbin an area :withea 
radius of one mile. In case there is hardship, communication is, scanty 
or unsatisfactory, it may be necessary to have more schools. Condi- 
tions vary from one part of the province to Another. ’ I do not yiink 
I can give a general reply to the qu-^stiou now. 

Dfi NALINAKtHA SANYAL: With regard to4he specific reply, 
will the Hon*!ble Minister be pleased to state whether in thana Comilla 
where 150 schools were in existence up to Slst December. 1938, the 
total number of schools hereafter would be 200, adding 5(f 150, or 
it will be reduced from 150 to 50? 

Mr. SPEAKER: That is already answered. It will be reduced 
from 150 to 50, 

The Hofi’ble Mr. A. K. FAZLUL HUQ: As a matter of fact, 
.number 150 comprises many schools. 

Dr. NALINAKSHA SANYAL: What are the names? 

» 

The Hon’ble Mr. A. K. FAZLUL HUQ: One hundred and fifty 
schools really do not function. Fifty schools are supjswed to be 
sufficient. It may be necessary to increase this nunil)er where this 
number is unsatisfactory. Ordinarily, there will he a diminution on 
paper, but possibly there will not be. 

Dr. NALINAKSHA SANYAL: Are w'c to uiHh'r'^tand then that 
after tlie introduction of the primary education sclieme, the iiumlnr of 
schools in the district will he reduced in the .Name inannei us shovn 
in column 5? 

Tht Hon’hU Mr. A. K. FAZLUL HUQ: Not to that eL/lent 
always. There will he .some reduction. 

♦ UNSTARRED QUESTIONS 

(answcNTt to which were laid on the table) 

Introduotion of Bongal (Rural) Froa Primary Education Act in lippora. 

i 

SSO. Maulwi ;MD. HASANUZZAMAN: (a) Will the Hon^le 
Minister in charge of the Education Department be pleased to state 
whether the Bengal (Rural) Free,Primar>’ Act is iu force In the Tippera 
district ? 
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• jj) If 80 , will the Hon’hle Minister^he pWsed to lay on the table 
a statfement^^showing tfie name8 of free primary school# established at 
LaKsam and Chpuddagram police-stations 1* 

fc) Is^t in the contemplation of Clovernment to establish separate 
prinfar>^ schools for girls ? 

(d) If 8b, wiy the Hon’ble Minister be pleased to state how will 
the cost of construction of m Ik>o1 building be metF 

The^tfti’ble Mr. A. K. FAZLUL HUQ: ta) Yes 

{b) A statement is laid on the table. 

(r) and (d) The question is under (MUisideration. 


Statement referred to in the reply t<t elau»e ih) of uii^tarred ijnestton 
.Yo. ^3tJ, ahoirinfi names of free primary schools established in 
Ixihsam and (houddayram pitlice-stations , district Ttppera. 

• (hoiiddayram. ^ 

(1) (’iMUiddagram attHched to Higli Knglish Scdiool. 

(2) Mayiira attached to High Knglisli School. 

(3) Miaha^ur attached to Middle English School. 

(4) Kashiinpur atta< hed to Middle Kngli.sh School. 

(0) Salakandi attached to Middle English School. 

(6) iiatish^ attached to Middle English School. 

(7) Hayerkliola attached to Middle English School. 

(8) Soiidail attached to Middle Knglish School. 

• Laksam. 

(1) Bagmara attached to Junior Madrassah. 

(2) Harischan attached to Middle English School. 

(3) Haripur attached to Junior Madrassah. 

t 

(4) Chandipiir attached to Junior Madrassah. 

(5) Aiinakipur attached to Middle English School. 

(6) Xatherpetua attached to Middle English School, 

(?) Paschimganii attached to High English School. 

(8) Shaktali attached to Junior Madra.ssah. 

(9) Sanicbo. 

(ip) Bur^Ki Chbota Sharif pur. » 

(il) Batabaria. 
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(12) Uttarhowla, 

(13) Taherpur. 

(14) Sahapur. 

(15) Gaiorbhanga. 

(16) Monoharpur. 

Dr. NALINAKSHA SANYAL: With reference U^ the question 
of separating primary schools for girls from the primary schools for 
b(»yH, the reply is that the question is under consideration. Will the 
Ilon’hle Minister he pleased to state if Cjovemment have come to any ^ 
decision generally with regard to the co-education of boys and girls 
in primary schools 

TIm Hon«bl§ Mr. A. K. FAZLUL HUQ: No decision has yet been 
arrived at. iVisoiiully, 1 would feel that there would he no objection 
•to co-education of children up to the age ol about 8 years. No deci- 
sion has been arrived at, because it is a very complicated mutter. 


STARRED QUESTIONS 

(to which answers were given) 

Sits for the free BoarcFt primary schools in Mymonsingh. 

*482. Mr. MONMOHAN DAS: Is the llon’ble Minister in 

charge of the E<lucation Department aware — 

L 

{i) that at the time of selection of site ft>r the free Board’s primary 
schools in the district ot Mymensingh, many areas thickly 
populated by the Scheduled Castes people have ^leen 
excluded : 

(«t) the lo<*al Scheduled Castes M.L.A. of the Mymensingh East 
Constituency submitted petitions to the Pn^ideut, District 
Schoid Board, Subdivisional In^jw'ctor, and District lnsj>ector 
•»f Sclunds on different dates and also to the Ilon’ble Minister 
on the 3rd N«»veniln»r, 19'18, miuesting them for th'* establish- 
ment of IT primary school in the Scheduled Castes areas of 
Mymensingh East ; t, 

(rti) that the Kishoregunj local Education Committee recommended 
to the District School Board to convert the Chatal atfd 
Khayruthati Primary Schools into free Board’s primary 
schools; and ^ 

(ir) that the School Board has rejected the recommendation F 



{h) Is Hie Hon'ble Minister considering the desirability of issuing 
n^essary instructions to the School BoaM for the estuddishment of free 
BoarS p primary scho^s in ureas where Schetluled Castes jwople 
predominate? 

• • 

fht HMl’bla Mr. A. K. FAZLUL HUQ: The selectkin of 

sites*for «the free Board's primary '•chuoK in the Mvinensingh district 
was made ol thejbasts of the area anfl population of the distritM as a 
whole. 'The incidence of the Scheiluled Castes population was not taken 
into account. 

• (if) Tfo sucli |>etition is reported to liave iWen rei eived hy the District 
S(’liool Board. 

(iff) and (tr) It is rep(»rled that there was no proposal l)y the 
Kishorganj Primary Education ('ommittee for lonverting the ('hutal 
Primary Stdiool into a lr*‘e Hoard’s primury school, and that the 
jyoposal for converting tlie •Kliayrathati Primary St liool has been 
jjostponed tor the time being by the District School Board. 

(6) I will have an enquiry made and, if a case is made out that the* 
Scheduled ('astes population have lavn tinfairly treated over the dis- 
frihutitin of sthools, I will consider whether any action can suitahl^ he 
taken. ^ * • 

Mr. MONMOHAN 0A8: With reference to question (i/i, the 
answer gi^cn is “no such petition is reportetl t<» have been received by 
tlie District ScIkkjI Hoard ‘ Hut m\ question is. “is the Hon’ble 
Minister in (diarge ol the Education Department aware that the local 
Scheduled Castes M.E A of the M\mensiiigh East Constituency suh- 
nutted petitions to the President, District School Jfoanl. Suhdivisional 
IiispeclfU. an<l f)istrict Inspector of Scho<ds on different tlates nncl also 
fiy the Hon'ble Minister oti tlu‘ -Ird November, IJfdH, re<juestiiig tbetn 
for the es^jblishinent <d IT priiiiur\ schools in the Sche<lu)ed ( astes 
•areas (*f Myineiisingh East?” 

Vhe Hon’ble Mr. A. K. FAZLUL HUQ: 1 liave already replied 
that we have no inforiiiatiorj . 

I 

Dr. NALINAK8HA 8ANYAL: What about ( fovemment )' 

*Th. Hiyi’bl. Mr. A. K. FAZLUL HUQ: I know nothing. 

Mfl MONMOHAN DA8; Will the Hon’ble Miiiister be pleased :o 
state w'liether it is a fact that o?j the ‘»td Novenil)er, Pfd8, on the 
t»r<‘asion of his auspicious visit to Kishoreganj the local Scheduled 
( asles M.I4.A had the opportiiuit.; ot discuesiiig witli'fiim the grievances 

of the Scl»e<hi 1 ed Castes reganiing the comluct of the School Hoard 

• . * 
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towardB them, and he aubmitted one petition to him and alao under his 
instruction and in his presence and hearing submitj«d another pejitijm 
to Mr. Clark, the District Magistrate and President of the ^hool 
Board? 

Th« Hon’blo Mr. A. K. FAZLUL HUQ: It is true tb&t I had a 

discussion with the member bejonging to the Scheduled CaJites com- 
munity representing that area, and it is a|so true' that a petition which 
was presented to me and which I had no opportunity of reading was 
handed over by me to the District Magistrate, but I am not aware of 
the fate of that petition since then. It may have been lyibg some- 
where. I will make enquiries as to what has happened to it. 

Mr. MONMOHAN DAS: Is it not a fact that the petition that wa 
handed over by the local Scheduled Castes M.L.A. to the Minister i] 
charge was given to Khan Sahib Nurun'Nabi, the Chairman, and that 
it was thrown into the w'aste paper basket by the Khan Sahib? 


Tho Hofl’blo Mr. A. K. FAZLUL HUQ: I do not remember having 
handed over any petition to Khan Sahib Nurun Nabi, bvt I remember 
having handed over a petition to the District Magistrate. I do not 
know what has happened to it. I will make enquiries as 1 have 
promised. 


•obolarthipt tntf stipends to Muslim students. 

*494. Mr. RA8IK LAL BISWAS: Will the Hoifhle Minister in 
charge of the Kducatitui Department W pleased to state the amount 
spent by the Government in the last atHcial year for scholarships and 
stipends to the Muslim students in — 

{a) post-graduate classes; 

(h) intenuediate '^•lasses; 

(c) degree classes; 

{(I) high English schools; 

{e) middle English schools; 

(/) senior madrassahs; 

(g) junior madrassahs; 

(/t) technical institutions; 

(t) professiouftl institutions; 

(i) foreign countries; and 

(A*) provinces outside Bengal? 



QUESTIONS. 


79 


193d.] 

Tha lMl*bia Mr. A. K. FAZLUL NUQs Th« actual amount tpaut 

bji Gbyemment in Uie last official year Air scholarshijHi and stipends to 
the ^ftuslim students is liot availafeie. 

• • • 

A statement ^howing^the annual ultimate cost for different scholar- 
ship! and^tipends for Muslims is laid on the table. 

. . • 

Statement referred to in theweply to starred question .Vo. 404 ^ thomnff 
anmiai ultimate I'ost for dijferrnt scholarships and stipends fat 


I. Onuiuate rtcholarMhip^ 

II. Law sohoIarahipH 
lU. Senior itcholamhipe 
IV. Junior scholarnhipH • . 

V. Midcllo H<*holarHhtpM 
VI. ‘ Primary final soholarshipn 
Vll. Primary pndmunary HoholarMhipM 
VIII. ScholarHhipM for boy^ of the Nizamat faily 
IX. Sohi^aixhipM for IwyH of the Woixlbum M. E. School 
Xs Special HtipMuln for Muxlirn jjirlH. 

XI. Special Htipendn for the Mtudy of Science 
XII. Two Overneaw HcholarMhipH 
Xill. ^'holarKhipH in Mxiior madraMHaliM 
XIV. Junior rnadraKeahH H4'holarHhipH 

XV'. Stdiolamhip in the .AhHaniillah ScIkkiI of EnKincwriniit 
XVT. Si'liolarnhip in the iiengal Enfcintwring College 
XVTI Si'hoarHhipM cm the n*«ult of the High .MariranKah 
ExaSniiation 

1!\TII Scholarnhip on the reHult of the Llamic IntemHxliate 
Examination 
XIX. Special HtipeiuU 


Ka. 

A.I60 

480 

11.040 

11.700 

12.102 

2,904, 

624* 

2,400 

144 

6.120 

20.640 

20.038 

5,362 

5,760 

4,320 

8,220 


3,450 


3.420 

17,120 


• Dr. *NALINAKSHA 8ANYAL: With nfereme to item No. Xll 

in the regarding two oversea> sthedurshipH against which 

Rs. 1211, HdH has been .*«liown, will the Hon 'hie Minister 1 h* pleased to 
state it these two seholurships are valued respeetively at about half 
the amount, namely, alwiut Rs. 14,5<K1 a year? ^ 


Ttl€ Ifon’blu Mr. A, K. FAZLUL HUQ: I have not tlie papers 
beforj me; so I am not in a p>sitioii to say that. * 

• Dr. NALINAK8HA SANYAL: W^ill the HotrUe Minister be 
pleased to state if he is aware of any other seholarffhips under Govern- 
ment where 4»eholars get at the rate of more than R«. 1,(100 per month? 
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The Hon’ble Mr. A. K. FAZLUL HUQ: As a matter fact, 1 

am not in a position to aay because I have not the papers befoij* Ae 

to show how the figure of Rs. 29,0*18 has been' arrived at. • 

Mr. SPEAKER: There must he some mistake. 

Mr. RAtIK LAL BI$WA8; ^ Jlftnf ift| 'fit at list 

ar«ii , 4 Itrofi soholarship 

mm w fm an ? 

Tha Hon'ble Mr. A. K. FAZLUL HUQ: > 

Dr. NALINAK8HA 8ANYAL. I })elieve tliere is a misunder- 

stunding. Are there any other scholarships and stipends adminis- 
tered by Oovernment Y 

Mr, SPEAKER: Mr. Riswa?* mentioned “provincial revenues.” 

Or, NALINAK8HA SANYAL, He has not mentioned “provin- 
cial revenues.” 

I 

Mr, SPEAKER: Naturally, wlu*n Mr. lliswiiH said that it was not 
out of the pocket of the Hon’hle Minister. 


Dr, NALINAKSHA SANYAL: It may not be out of the pruvin- 
<dal revenues. There imiy In* a B{)ecial fund. 

Mr. RA8IK LAL BISWAS: ^w\ 

fm cw^Ei cfK? ? 

ThtB Hon*ble Mr. A. K. FAZLUL HUQ: ? 

Mr. RASIK LAL BISWAS: vfinstt? 

proviucittl revenue C^f W«11 11 fm 

? 


Th9 Hon’blf Mr. A. K. FAZLUL HUQ: Provincial revenue 
Cntm ? ^ 11 ati I 

Dr. NALINAKSHA SANYAL: Will the HonTde Minister Pe 
jdeused to state ifv apart from these, any scholarships for professional 
or technical training in the Medical College or in the Engineering 
College are granted out of provincial revenues?^ ^ 
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Mr. A. K. FAXLUL HUQt There m* mom toohnioal 

icb&larskips. 

• • • 

JMf. DHIReNDRA 4IATH DATTA: Will th« Hon’ble Minuter be 
pleased im tell us why the actual amount spent by OoTemment in the 
lasf oflSeial year for scholarships and stipends to the Muslim students 
is not avaifable?* • * 

The^H^n’ble Mr. A. K. FAZLUL HUQ. Hei^ause it is not available. 

Mr. DHIRENORA NATH DATTA: Will the Hon'hle Minister be 
pleased to tell us if the account is or is not ready)* 

• 

Mr. SPEAKER: It is no*use asking that question. 

Dr. NALINAK8HA 8ANYAL: Is the (lovernmeut considering 
the desirability of granting a larger number of scholarships for the 
lower ^rudes^ of education than for the higher)* • 

The Hofi’ble Mr. A. K. FAZLUL HUQ: That raises a very large 
question %^'hetlier money should lie spent on higher education or on the 
lower grades of education. As a matter of fact, 1 entirely agree that 
much more money ought to he siient on the lower stages than has been 
done before. 

. Or. NALINAKSHA SANYAL: 1 ju^it want to put one more ques- 
tion, In view’ (d the fact that two scholars in receipt of overseas 
scholarships 

Mr. 8PEAKER: You ma\ forget that. There must be some 
mistake. * 

t 

Dr. NALINAK8HA 8ANYAL: W^ill the Hon'hle Minister d>e 
pfeased to state how many scholars are receiving scholarships under the 
head “Graduate scholarships”)' 

Tbt Hoffbl# Mr. A* K. FAZLUL HUQ: I must have notice. 


Mr. 8PEAICtR:. That cannot possibly be answered. 
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LuHV grant to Kaihinagar High English Sohool, 24*Par|HiM. 

f I *^ 0 

•405. Mr. ANUKUL CHANDRA DAS: * (a) Is the Hon ble 

Minister in charge of the Education Department aware — 

I , 

(i) that a lump grant of Es. 144 was sanctioned hy the, Inspector 
of Schools, Presidency Division, for the High , English 
School at Kashinagar'in the district of 24-Pargina8, and 
(ti) tliat a memorandum was issued to ’the school authorities? 

(h) When was the memorandum issued from the office, of the 
Inspector of Schools, Presidency Division? 

(r) Is it a fact that the said memorandum was subsequently with- 
drawn by the said Inspector of Schools? 

(d) If so, when was the memorandum withdrawn? 

(e) What is the reason for sanctioning tlie lump grant and w’ithn 
drawing the same subsequently? 

if) Is the llorrble Minister aware that grants-in-aid were sanctioned 
to the school before and lump grant was also jiaid to the school before? 

(g) If the answer to if) is in the affirmative, why were the grants-dn- 
aid discontinued 'afterwards? 

{h) Is the Hon’ble Minister considering the desiiability oi renewing 
the grants-in-aid to this school in this year? 

Tht Hon’ble Mr. A. K. FAZLUL HUQ: w/) and (r) Yes. 
ih) On 21st March, 1939, 

{(I) On 24th March, 1939. 

(c) The lump grant was sanctioned to meet stone debt it in 
exjienditure of the sidioid. But it had to be withdrawn as it subse- 
quently transpired that the allotment at the disposal of the Inspector 
of Schools, Presidency Division, was not sufficient to cover the charge. 

(/) The school had been in receipt of a maintenance j^rant of 
Its. 100 per month prior to 1930-31. Subsetpiently lump grants were 
sanctioned each year out of the savings of the allotment placed at the 
disposal of the Divisional Inspector of Schools. 

ig) The maintenance grant was discontinued in view of the unsatis- 
factory condition of the school. 

(h) Yes, if funds ]>ermit and the condition of the school f improves, 
{h) Yes, if funds |>ermit and the condition of the school improves. 

Dr. NALINAKSHA 8ANYAL: Will the Hon'ble Minister be 
pleased to state wl^ether the Inspector of Schools who communicatetT 
the grant on the 21st of March, 1939. was not aware of the fundij 
available 
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lln SHAKER: I think, Dr. Sauul, you oupht to work u» 

InellMNjor of Schools* 

• * 

llr. P. BAN^RJI; JTill the Hon’blc Minister ho pleased to 

enlighten lu as to what he means by the condition of the school — 
whethfr it^ia examination result or financial condition ? 

• . • 

Tho Hon bio llVu A* K. FAZLUL HUQs (Teneral management, 
Sir. 

• * 

Mr, P, BANERJI; Will the Hon’ble Minister l>e pleased to 

jiilighten us as to whether any lump grant was sanctioinMl between the 

year 19-16-37 and the present yearJ' 

Tho Hon^blo Mr, A, K, FAZLUL HUQ, I want notice 

. * 

Mr, P, BANERill: Is the Hon’ble Minister in n position to con- 
tradict me when I .say that no lump grant was .sanctioned during hi.s 
time ? 

Tho IJon’bl^ Mr, A, K, FAZLUL HUQs Kven that I cannot 

afi^-wer. 

Mr, P, QANERill: W'ith reference tf> an.'^wer (/), viz., that lump 
grant was sanctioned each \eur, will the Hon'ble Minister be pleased 
» state whether this lump grant was given to this particular scliocd or 
) any other .scho(d ? 

Tbo Hoffl’blo Mr, A, K, FAZLUL HUQ, \es, I have stated that it 

given. 

Mr, SPEAKER : Kver\ year?* 

tA« Hon’ble Mr. A. K. FAZLUL HUQ : Jt is ditlii ult to hay, Sir, 
from memory. 

• • 

Mr, P. BANERJI: W ill the Hoirble Minister Itj* pleaseci to stale 
why this paucity of funds was not defectetl at the time of issuing the 
notice on th^ 21.st March, 1939? 

Mr, IPEAKER: That question does not arise. 

Jir. ANUKUL CHAn6rA DAS: In view of the fact that a lump 
sum grant was recommended by the Inspector of Schools, will the 
Hon’ble Ministfn be pleased to state if the grant to the school will lie 
given nAt year? • * 
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Tlw Hon’bl* Mr. A. K. ^AZLUL HUQ: I have already answered 

that. 

Dr. NALINAKtHA 8ANYAL: Tes, if you behave weU/ 

Mr. P. BANERdl. Ih the Bon’ble Minister in a position to tell us 
what, according? to the report ^)f the Inspector, is the condition of the 
school ? 

Tha Hon'blf Mr. A. K. FAZLUL HUQ; No, Sir, I had no occasion 
to call for a report, and I do not know the present condition < 


UNSTARRED QUESTIONS 
(anawera to which were laid on the table) 

If 

Pott of MiMlim Marriage Registrar of Barabazar, Calcutta. 

237. Mr. 8YED AHMED KHAN: (n) Will the Hon'ble Minister 
in charf^e of the Education Department be pleased to state when did the 
post of the Knzi and the Muslim Marriage llegistrar tall vacant at 
Barab4i»ir in Calcutta V 

(h) What are the names and qualifications of tlie camlidates who 
applied for the post^ 

(r) Has a Bengali candidate (been appointed to the j)ost?^ 

(d) If not, what are the reasons? 

The Hon’ble Mr. A. F. FAZLUL HUQ: (n) The vacancy occurred 
from the 25th Derviuber, 19t‘17. 

(b) to ((/) The matter is under consideration and the information 
cannot be supplied at this stage. 


STARRED QUESTIONS 

(to ¥rhich oral answers were given) 

Number of men extemeil from Caioutte and bald under roatraint 

487. Mr. SYED AHMED KHAN: Will tW HodV MiuL<ter 
in charge of the Home Department he pleased to lay on the table a state- 
ment showing since the year 1930 — 

(i) the nandes of the persons — 

(1) externed from Calcutta and the rest of Bengal onder the 
provisions of the Goonda Act, 



1939.] 


QUESTIONS. 


8ft 


(2) placed under restraint under the Criminal Tribea Act, 

and • . 

(3) *placed under restraint under sections 54 and 109 of the 

Cnminal Brocedure Code; 

(ti> th%ir homes; 

(tit) the pfriod pf their residence inValcutta; 

(ir) the nature of the crimes they were suspected of ; 

(r) the neriod for which they have Wen externed and restrained; 

• ' ^and 

(ri) the actual period they have already passed in externiiient and 
restraint? 

{b) Are the Government considerinf^ the desirability of withdrawing 
thj restraint orders^? « 

(c) Are the Government also considering the desirability of a revi- 
sion and review of the cases with a view to withdraw rt'straint orders • 
from deserving cases? 

id) If the answers to (b) and (r) or any of them are in the negative, 

will the^FIon’lTlc Minister be pleased to state the reascths? 

• 

MINISTER in chirga of the HOME DEPARTMENT (tho Hon’blo 
Khwajl Sij* Nazimuddin): The information is not available in the 
form recjuired b.\ the hon’ble member and to compile it would entail an 
expenditure of time, labour and money which 1 regret I am not prepared 
to undertake. 

Mr. DHIRENDRA NATH DATTA: Will the Hon ble Minister 
^e pleased to tell tis whether any attempt was made to obtain the 

inTormation ? 

« 

Tlw aon’ble Khwaja Sir NAZIMUDDIN: I would draw the atteii- 
tioneof the honourable member to the fact that it is not available and 
that an attempt could W made, but it would not be commensurate with 
the expenditure of /ime, labour and money which would Im* involved in 
getting the infonnation. 

• 

, Th«ft and burglary in DaudkamM poUoa-atation, Tippara. 

*4S8. Mr. RAMIZUDDIN AHMED: (a) Will the Hon’ble ^finister 
in chaiilre of the Home Department be pleased to state the number of 
reported cases of theft a^d burglary of the Datidkaridi police-station, 
district Tippera, separately from — 

(t) June tq October, 1938; and 
<M)»November, 1938, to 15th Api41, 1939? 
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t 

(b) Is the Hon’ble Minister aware that the number of theffs and 
burglaries has increased in TTnions Nos. 12, an*d other neighbouring 
unions for the last few months P 

(c) If the answer to (h) is in the affirmotive. wfll the Hpn’hle 
Minister be pleased to state — 

{i) what are the reasons; ^nd 

(u) what steps are proposed to ])e takt^n to stop tlie iurreslse in cases 
of thefts and burglaries? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (,i Thefts 15 and 

burglaries 39. • 

iii) Thefts IG and burglaries 92. 

(6) Yes. 

(c) (i) Economic distress and lack of eniploynienf tor day lalwurers, 
combined with the release from jail of a numbei of old offenders. 

(ii) The following action has been taken: — 

(1) Eighteen persons have been dealt w'ith under section 110, 

(criminal Procedure Code, and proceedings \inder ^hat sec- 
tion are pending against another 7 persons. 

(2) Sixteen members of the Criminal Tribes have been prosecuted 

and convicted under the Criminal Tribes Act. 

(3) Twenty old offenders have been prosecuted and convicted under 

section bGb (J) of the Oiminal Procedure Code. 

(4) Numerous meetings have U'en held and a number of new Village 

Defence Partie.s formed. 

(6) Special police patrols have been introduced in certain parts 
of the affected areas. 

Mf# DHIRENDRA NATH DATTA; Is the Hon’ble Minist-er aware 
of the fact that thefts and burglaries are due to the fact that a member 
of the union Iioard has been nominated by (Jovernment in union board 
No. 2 who lias been connecteil with a large number of notorious thefts 
and burglaries? » 

Mr. SPEAKER: That tjuestion does not arise. 

Holklay for the Rathjatn Faatival. 

Dr. NALINAK8HA 8AHYAL: Sir, we have got a notice to-day 
from your office informing us that we shall have a meeting on the 
19th of June which is a holiday 4»u account of ^he Rathjatra ^tival. 



1939.] 


ADJOFRNMENT MOTION. 


87 


|ir» SPEAKER; I am not sure ^'kethei it is the intention of 
Go^rament to hol^ ag^neetin^: on that tlute. 

• • • 

The Heii»ble Mr. H^8. SUHRAWAROY: I think this holiday is 
not ohseiyed anywhere exrept in srhoolN and tullejres. 

• • 

Mr. JOCESH C||fANDRA GUPYA: I suhmit. Sir, this holiday 
is iu<‘luded in tfie list of holidays for the Hijfh ('oiiri, ultluMiifh in 
actual practice it i.> enjoyed alon)^: with the Eastei holidays. 

• • • 

The Hon*ble Khwaja Sir NAZIMUDDIN: If the House so desires, 
it will be a holiclay. < Cheers from all ^ides.) 

Adjoumment Motion. 

• • 

Mr. SPEAKER: Mr. Mazuindar, I took time yesterday to consider 
your adjournment motion I want to l>e satisfied on one point. Yo\j 
havt‘ not ^iven any information as to the nature of violence used by 
the police. That is point No. 1. When was the proliibitory order 
pn)mulj 2 rated* and what are the other acts of violence ('ommitted by 
the pSliceV 

Mr. NIHARENDU DUTTA MAZUMDAR: Sir. I shall explain 

Mr. SPEAKER: 1 don't want any explanation, but what is the 
nature of violence? 

• Mr. NIHARENDU DUTTA MAZUMDAR: I will state the nature 

violence. On the 13th June at 11 o’clock the workers of the French 
Motor Caj' Company 

^Mr,*SPEAKER: Will you please spwifically answer my question? 

Mr. NIHARENDU DUTTA MAZUMDAR: Yes, Sir The police 
arrivc‘d within ten minutes after the dc)wnin|i: of the tools and hustled 
the workers out by force by ejectin^i^ them from iqside the factory, and 
violence was used on a rickshaw man who was passing just in front 
olf the fiytory, and the workers were assaulted with a view to clear 
the factory premises of strikers; and shortly after that section 144 
was tprom nitrated. All these took place, and tear >ras equipment was 
carried inside the prepises and used to intimidate the strikers, and 
violence was being used all the time with u view to keep clear the 
premises of the men. « 

• • 

Mr, SPEAKER > Inside the pt^misee? 
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Mr. NIHARENDU DUTTA^MAZUMDAR: Te8, Sir. 

Mr. SPEAKER: Were there any injuries on these pewons? •The 
difficulty is that I cannot adjudicate unless I«have specific facts. I 
have tried to see the newspaper version this morning, but unfoftunafely 
I cannot get any light even from that. Was there any hospital report 
as regards the injuries? 

Mr. NIHARENDU DUTTA MAZUMDAR: There have been 
injuries sustained by some of these men who were attended to’ by the* 
doctors, but in the whole area the workers were not being allowed 
to go and they were lieing dispersed, and to-day, Sir, it is not possible 
to find out the exact number of men who were precisely injured, but 
I can say this much that there were actual injuries sustained by some 
of these men. 

Mr. SPEAKER: May 1 know the official version? The first point 
is whether tear gas was at all sent to the premises; the second point 
is whether there was any violence used and, if so, what form of violence 
it was, and if thefe w’as any authentic record of that; thf third point 
is whether the police hustled the ‘workers out immediately aftei* they 
came. 


Th« Hon’ble Khwaja Sir NAZIMUDDIN: Sir, as regards the tear 
gas, I w’ould like to read out what the CommiHsioner of Police sa>s 
about it : — 

“As regards the allegations that the p(di(*e were armed with tear 
gas equipment, 1 write to say that this teai gas e(|uij)ment is part of 
the normal routine mobilixation arrangements in force in the city. The*’ 
e<juipment was never unpacked from its (‘ases, and, as a .natter of 
(act, I personally was unaware that the stuff had been brought along. 
There was never any question of using tear gas whi(‘h would W iisjifd 
only in case of emergency. 

As regards the allegation that the jM)lice action cmstituted a gross 
interference with the workers’ rights in a trade dispute ” 

Mr. SPEAKER: Y ou need not read all that. 

TIm Hon*lll« Khwaja Sir NAZIMUDDIN: Then as reganU the 
other points. 1 stated yesterday that there was no question of any 
violence on the port of the police. The honourable member has not 
been able to state, in spite of bis definite allegation that violence wa» 
used, whether anyone #as injured or not. His own statement was 
that some of the workers were assaulted, but he haa not dared evtm to 
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strike or lock-out a clear cas^ has got to be made out before it Qaii be 
allowed. There are series of rulings on adjournment motions ogiven 
both here and in the Central Legislature, and just now I hajE^ got 
before me a case of the Central Legislative on a» big lock-out at 
Lillooah. Mr. Joshi brought an adjournment motion. I ^ noi sure 
who was the President, but I think it was Mr. V. J. Patel, ^who^said •. 
^Tf I were to admit this motioii, it would mean that eveiy lock-out or 
strike can be a subject-matter for a motion for adjournment. I am 
afraid I am not prepared to lay down such a general rule. Unless 
there are any special circumstances connected with a lock-ou^ or strike 
justifying the honourable member to break through the normal business 
of the House, I am not prepared to allow him to do , 

That is a very sound and salutary’ principle, namely, that in con- 
nection with a lock-out oi strike it is not any and everj' matter which 
can be the subject-matter of an ad jour. i men t motion. 

In this particular case, it seems that the otfic ial version differs from 
the version w’hi<*h has been given by Mr. Mazumdar tRai H\rendr.\ 
Nath (!Jhaudhuri : It must necessarily I), but it is not for me to assess 
which is the correct version. It is a salutar>^ principle that some 
sort of official information should be available. On reading between 
the lines what Mr. Mazumdar and the Ilon’ble Sir Nazimuddin have 
said, I find that this is not a case in which violence was used to such 
an extent which would justify the breaking of the normal business 
of the legislative proceedings of this House. 

As regards the (juestion of tear gas and other matters, as tar a^ 

I have been able to understand, the only manner in wffiich this motion 
would probably have been in order was if the honourable member had 
given notice only on the itvstricted issue ns to whether it was right — 
legally or otherwise — for the police to disperse stay-in staikers, as in 
this particular case. That is the only legal issue on which an adjourn- 
ment motion can Ih* brought at the verv' start when the stay-in strike 
has not yet Wen resr)rted to in large numluus. I would have been 
prepared to admit this motion if it had been confined to the narrow 
single issue — the right of the police to disperse a stay-in strike. In 
a matter like this it is no u>e having a multiplicity of issues, but it 
would be better to confine the motion to one direct specific issue. In 
this case, unfortunately, the honourable meinWr, as the motion stands, 
has not drafted in that way. He has not at all tried to find out the 
legality or otherwise of the police at'tion in dispersing the stay-in 
etrike, I would have probably considered it in order if if was confined 
to that issue. As it is. the situation is arising out of the forcible 
ejection of the workers and the promulgation of the prohibitory orders 
and other acts of poHct* excess — in view of this languafse, I hold, for 
the time being, that the present ‘motion is nothin order. • 
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jlr. NIHARENOU OUTTA MAZI^MOAR : In the end I men- 
fioiied — ^involving Vorj^ers’ right as well as civil liberty. Sir. 1 am 
fey the suggestion you have made, ami I shall W very much 
grateful if you*will allo^* me to modify the wordings of my motion 

Mr. SPEAKER: If YOU give a fresh notice. I will consider it, 

Mr. NIHARENOU DUTTA MAZUMDAR: Sir. in vieu of the 
fact that to-morrow I will have to surrender in ordet to serve out my 
•term of* imprisonment and so will not In* able to 1h* present heie, will 
you kindly allow <»ne of my eolleague.^. Mr Satya IViyu Banerji, to 
give a fresh notice on m\ behalf 

Mr. SPEAKER: 1 will ((msider that. 

* The Honnila khwaja Sir NAZIMUODIN: action wa. luk.-n 

on a warrant issiieil umlei Miction 44S of tho Indian Penal f\>de h,^ 
the Piesidency Magistrate So what^•^er action was taken was taken 
in pursuance of that wan ant. 

• * 

Mff SPEAKER • In aiiN cas<^, T will look into the mattei. 


GOVERNMENT BILL. 

The Bengal Money-lendera* Bill, 19S9. 


('lame 37. 

Mr. SPEAKER: We will now take up clause dl. 

I might inform the memWr.s that we have lieen able to tabulate all 
th% amendments that have hitherto l>een carried in the proi)er form, 
and, the Hill, as changed in view of the amendments carried, has been 
given a proper .shape and exactly in that shape the Hill will be circulated 
to the m<*ml>ers on Tuesday so that they might know what amendments 
have bt»en carried- * 

* I.s theje any Governuient amendment on this claused 

TJ^ Hon’hit Mr. H. S. 8UHRAWAR0Y: >o. Sir 

Dr. NALINAKSH4 SANYAL: I am not quite sure if amendment 
No. 1090 is in order. • 


Mr. SREAkERi •He is not moving it. 
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Dr. NALINAKtHA iANY/IL: Sir, our trouble is that supponn^ 

no opportunity is given to us to discuss the mer^ or otherwise * 

c < I 

Mr. SPEAKER: If the meml)ers want to I will certainly 

allow it afterwards. 

Dr. HALINAK8HA 8ANYAL: But juht now. this clause Vill be 
put to vote and there will be no opportunity *ior us to discuss. • 

Mr. SPEAKER: No. I am not putting clause 31 now., I am, 
merely disposing of the amendments. T will put all the clauses 
separately. If you want to say a few’ words, you may do so after the 
amendments have been moved. I^et me first dispose of the amendments. 

Mauivi ABU H088AIN 8ARKAR: Sir. I beg to move that in 
clause 31, line 2, after the w’ord “(“oramo^ity” the words “published in* 
the Official Gazette’’ be inserted. 

Mr. SPEAKER: Are you quite siire that (‘oinmodity prices are all 
piibli8he<l in the Cah'^tita Gazette? It is only the staple food crop 
prices and not coiumodity prices that are publislied. ^ 

Mauivi ABU HOSSAIN SARKAR: The prices of jute, linseed, lice 
and other commodities are regularly published in the (\ilmtUi^Gazeite. 
Therefore, that price should he taken as the standard. Unless and 
until some data are given, it will l>e very difficult for the Uourt to 
ascertain the standard price. 

Mr. SPEAKER: Be sure of the tacts. 

Mauivi ABU HOSSAIN SARKAR: 1 am Mire, the pric^^ of most 
of the commo<lities are published in the ('alrutUi Gnzette. 

Dr. NALINAKSHA SANYAL: Sir. T would like t<. say a tew 
words at this stage. This clause 31 had to he retained and incorporated 
in the Bill for several ven* cogent unul important reasons. As you will 
notice, originally the draft Bill ])ropoKed t<» have two .sets of interest — 
one for loans in kind and the other for loans in money. It was then 
felt that probably it w’ould he very much more (*onvenient if. only orte 
set of rate of interest was made applicable instead of two, and the 
Select Uommittee thought fit to have only one set retainwl on, the 
understanding that in all cases of loans in kind, the money value of the 
comiiunlity advanc^l will lie the basis of calculating the rate of interest., 
As you are aware, ithe value of coiiiiiuidities, juirticularly agricultural 
commodities, fluctuates Very widely from season to season. * T'^sually in 
our rural areas, paddy is taken advdiire of in the months of June.* July 
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and August when the price of paddy is very high. At that tihie. our 
^uliivalors are in \iee^ of paddy both %or their own living as well as 
for the pupxMe of seed. At that time, ordinarily the prit'e rules at 
near about Rs^ 2 and ^ahove per inaund. This paddy is supposed to 
be%*eturned after the crop is harvested in the months of Dec^ember and 
Jaq^ar^. At the time when <‘rop is harvested, as my friend, 
Mr. Ahma^ Hosain, will readily rea^se as, 1 understand, he is taking 
keen interest ih tnis subject, the price of paddy in the months of 
December and Janiiarv usually ranges from Re. 1-4 to Ue. 1-8 jH*r 
^inaund. ^here has been thus a drop in the capital value itself of 
nearly oO to 75 per cent. If the rate of interest allowed is retained at 
8 per cent, per annum or even 10 per cent, per annum, the rate per 
month will work out at about 14 annas or something like that an<l 
from the month of June to the month of Januaiy. assuming that the 
rate of interest is 10 per cent., for six months will work out at 5 per 
• cent. If one maund of patbly has been advamcMl in the month of 
June, the price whereof was Rs. 2 at that time, the debtor will be 
required to repay that one maund with 5 per cent, added to that,, 
namely, 2 .seers more, that is 42 st'ers. The priee of 42 seers in the 
month of January will Ih* about Re. 1-0 to Re. 1-10 at the most, m 
that the cr<4litor cannot, unless the money value is t^ken. jHissihly get 
back even the original capital ailvanced. ruder such circumstuutes 
a provision of this cbaractcr will only lead to entire stoppage ot 
loan in kind, a fruitful source of credit in our rural areas will be com- 
pletely gone and the villagers, the I’ultivators who are in dire need 
of paddy during the months of May, June, and July will he absolutely 
tiu'own at the mercy of Providence and will he absolutely ruined. 1 
believe those of our trieiuls who want to save the cultivators do not 
w^nt (hem to* be placed in a position where they will refuse to pay 
^even the lapitai advaneed and thi*ough such absurd projMisition will 
on their ^art be refused any eredit whatever. We have diw’uwMHl this 
question ver\' carefully in the Select Cfunmittee, and when we hud t4i 
retain*fhis, we felt that it is not merely the price at the time of lending 
otit that has got to lx* (onsidered but also the money value of the 
article returned from time to time and at the time when su<*h crops arc 
returned should •alw) be lomputed. There should be no difficulty in 
this, becausi* in our rural ureas wherever we go we know that there 
is a market ami the market pri<*es within certaii! small limits of fluc- 
tuation are generally known; even if the cretlitors take it on a Inuid 
that the*price is of such a figure which is not prevalent in the market, 
it sjiould not \ye difficult to give evidence as to what was Hhe actual 
prevailing price. M>' 'friend Mr. Ahii Hossain Sarkar has' suggestc<l 
formally that the prici* if computed on the basis of — 

Mr. tpjU^KER: I woubl ask Mr. Ahu Hossain Sarkar how to find 
out ihe commodity price. t 
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Dr.^NALINAKSHA SANYAL: Recently we find that quarterly 
returns are published from iimf to time. We have Carefully gone intd 
this question, and we found that there was no unifonnity in ^lis refepect, 
nor was there any statutory obligation on Government to publish from 

time to time in the Official Gazette the prices ruling in different centimes. 

« 

f 

Mtuivi ABU H088AIN 8ARiCAR; Government h^ve bfen always 
publishing these reports. ** 


Dr. NALINAK8HA 8AMYAL: Government may not publish, may 
not collect these statistics. 

On the contrary, we also found that the method of collecting statis- 
tics by Government in regard to such official statistics is so poor that 
you can never depend on the figures supplied by Government even where 
they are published. Moreover, we have*‘different varying conditions 
prevailing in different parts of the country. In the Rarh areas the 
price of paddy during a particular month will be one whi(’h will be 
quite different from tlie price prevailing in t'hittagong or in Noakhali 
and, consequently, a transaction whidi has got to be based on the ]>rice 
which varies in different pla(*es will not be applicable to the ^o tual 
state of affairs either in Burdwan or in Chittagong, becau.se it will 
have to be bused on the actual average. As these practical difficulties 
intervene, we had to leave it at this and to leave the determination of 
money value to evidence, and we trust there sliouhl he no difficulty in 
obtaining adequate evidence in this connection. T therefore submit 
that the Ilon’ble Mr. Suhrawardy. who had t‘vidcntl> some inspiration 
when he sent this amendment to delete the clause and thereby gave us 
some indicaUon of his mind, will probably do well to reconsider the 
position and not try to stop a fruitful souree of emJit in tbe rural ureas * 
whereby nearly tX) per cent, of (‘.redit to-day is obtained by the 
agrieulturistB. 

Mr. 8PEAKER. That disiK>ses of all the amendments on clause dl. 

The motion of Haulvi Aim Hn.ssain Sarkar tliat in clause dl, line 2, 
after the word “eoramodity” the words “j>ublished in the Official 
Gazette” be inserted rns then put and lost. 


Clause 32. 


Th# Hon»blt Mr. H. 8. 8UHRAWARDY: I Ug to move that the 
juoviso to clause d2 be reinstated. 


Mr. 8PEAKER; Is there any ar^ndment? 
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Mr. JOdfeSH CHANDRA CUPTA: 1 bav« sent in tin aiuendaicut. 

Inrove it? • 

Mr.'SPEAVER: Yea. 

Mib ilQ&E8H CHANDRA GUPTA: 1 to luovt* tlvai (ho 
following pwiso be added to the ainendinent X<m<. 1094*1 UKl standing 
in the name of the Hon’ble Mr. H. S, Suhrawardy and others to 
clau.se d2 of the Bengal Money-lenders’ Bill, 19*19; — 

• “Proviile^ further that in the case of unsecured loans registration 
( harges and stamp duties shall not be deemed us costs, eharges, or 
<expenseB incidental or relating to the granting of such loans". 

You will notice that ^section :12 lias provided certain prohibition of 
charges and exjienses for securing loans. I shall just now show' 
th|it the reinstateinent of the jjroviso makes it necessary thut this 
express provision should lie made. The section reads thus “Any 
agreement between a lender and a borrower or intending liorrower for 
tlie payment to the lender of any sum on aciHmnt of nwts, charges (»r 
cxjienses incidental or relating to the negotiations for. or the grant- 
ing of, the •loan or pro[K)sed loan, shall lie iHegal, and if 
^n,\ suiiF is paid to a lender by (he borrower o! intending borrower 
as, tor or on ai’count of any such <*osts, chargres or expenses, that 
•oum ^hall be recoverable as a debt due to the borrower or intending 
boriow’er " * 

This pro^islon i'* necessary t<» protect the borrowers trom extortions 
m a rotuid-about way and they are hereby Inung sei’ured Irom 
having to pu\ heav\ commission oi other penjuisites for the jmrpose 
<d > 4 curing tiie loan In the jiroviso it is stuttul “Provided that 
•«jhing m this section shall debar a lender from rec'overing the costs 
of investigating title, ot stamp dul\ and registration of documenls 
'and other usual out-of-jKxket expenses in inises where the egreement 
^ includes ft stipulation that property is to be given as security". 

If the prrdiibition in the main section d2 remiiin.H and by this 
proviscj if we only mention almut secured loans, then there is one 
difficulty regarding unsecured loans as regi.strat ion is insisted uj>on in 
the ca.se of many uiiseciireti loans. Piisecured lot^iis al»ove Us. 100 
and generally Rs, 2tK) and Rs. -KX) are always exei uted by registereil 
ihu uments. § My amendment seeks to provide that in case of unsecured 
loans regi>tration charges and sUiinp duties shall not he deemed as costs, 
chaiges#and exiM*nses incidental or relating to the granting of such 
loans. ^ 

• Sir. I want the House (‘oiisider this. We are. by the provisions 
(hat we have made in this Bill, discouraging unsdl-ured loans. It 
will lie^very dfifioult to have unsecured loans w'hen the difference in 
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the mt® of interest is only two per cent. And if we fuftlieT make the 
lender liable for registration ^charges, stamp ^ duties and other {hidgs, 
there will be a greater discouragement to lend money ^as ut^ured 
loans. Ninety-five per cent, of the needy borrowers^ cannot oner any 
security. We ought not to put more handicaps in the way oP their 
getting loans by having this prohibition of charges, f ^ m^n the* 
registration charges, stamp duties, etc. 1 hope the Ho^'ble Minister 
will accept my amendment which is a< reasonable' one and which is 
consistent with the section and particularly the proviso, having regard 
to the fact that we should try to facilitate borrowers getting unsecured 
loans. 

Mfi SPEAKER: The position is this. I may just explain, so 
that the nieml>ers also might understand the position, that under 
section '12, if promulgated, it would be illegal for any money-lender 
to imjM)Be stamp duties and registration charges onT any kind of docu- 
ments. Now, this is going to be protected by the proviso that in 
the case of a secured loan such charges and certain other charges might 
be taken in. Mr. Gupta has raised a very pertinent point. 
He wants to make a distinction that in the case of unsecured loans 
registration charges and stamp duties shall not be deemed es costs, 
charges, or exjwnses incidental or relating to the granting of suclf 
loans. So far as the other charges are concerned, they will be 
equally applicable to both secured and unsecuivd loans. -His point 
is that the draft might he .so (‘hanged or his amendment adopted 
that the out-of-pocket expenses and otlier charges might be applic^able 
to unsecured loans, whereas cost of investigating title registra- 
tion charges, stamp duty and other usual oijt-ot-pocket expenses duty 
might come in for secured loans only. 

Tht Hon’blt Mr. H. 8. 8UHRAWARDY: I feel that there is 
•ome force in Mr. Gupta's arguments, but they are not very (onvincing. 
May I point out. Sir, one thing that under . the proviso it 
is not merely the sums of money spent as costs of investigating title, 
stamp duties and registration of documents which are recoverable 
but also all charges, costs, charges or exj>en.se8 leviable under the 
provisions of the Transfer of Property Act, 1882, or any other law 
for the time being in fon*e? That means to say. Sir, that if these 
sums are leviable under the provisions of the Transfer of Fi oi>erty Act, 
we do rot want to interfere with them. Sir, what is the position 
now ir the case of unsecured loans? Are these charges 
leviable or are they not leviable? As .natters stand, if they 
are leviable u|ider any law. they will continue to be leviable. If 
they are not leviable under any law, why should we put down a 
proviso giving the lender the right to recover these charges from the 
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Itorrowejf^ when under the present law he cannot recover them from 
the ^rrpwery If the present law d(^ not jrive the lender the 

rijfht-* — 

• • • 

Br. NALINAkSHA^NYAL: It tWs. 

Tlw heg’ble Mr. H. t. 8UHRAWAROY: It it tUH*s. it does and 
tbeii my. proviso Covers that : “Suc*h charg’es as are levinhle under 

the provisions of the Transfer of ProjH»rty Aet or any other law for 
the time Ijeiiifr in force”. ^That does not apply only to sei'ured loans; 
It applies also to all eharjfes which are re(‘overahle under the Transfer 
ot Pioperty Act or any other law for the time beinjr in force. There 
in one tiling more I want to say. The ar^ruments of Mr. tliiptu are 
not entirely convineinx. In the ease of an uu.wnred loan it money 
spei\,t on registration, after all wluun dcies it iK^netit I'' It diK*s not 
benefit the horroatT It benefits the lender. The lender causes the 
(l<»cument to ht‘ registered, l^'cause it increases the peri«)d of limitu- 
11(01 troin d to (i >ears and if thai i> the advuntuxe derived h\ rexistra- 
ti<»n. why should not the lender pay the eharxes of rexistrution ^ 
Well. something oau l»e said in re**pect ol sianip duties 
vvliich the lender alway.s pays. • 


Btubu NAGENORA NATH SEN: 

it i' pay{d>Ie by the liorrower. 


I'ndei the Indian Stamp Ad 


The Hofl’ble Mr. H. 8. 8UHRAWARDY: Vo. in m> opinion 
rhe la-'t portion ot the piovist) which we are putting hmk (‘overs it. 

*Rai HARENDRA NATH CHAUDHURI: Not at all 

Mr. JOCESH CHANDRA GUPTA: That excludes it. There is 
general "]>rohihition in clause and then in tin* provi‘<o >ou pniviile 
exJejitioii'j in spite of the general law. You mention that the rexi»tru> 
ti(»n charges, stanifi duties, etc., will be exempted. Thai will 
h\ implication Idhd to (he inferem e (hat in case <d un*M*< uie<l loans 
the prohibit ion will be in full effect. 

* The HTii’hle Mr. H. 8. 8UHRAWARDY: The provis<i. so far as 

1 can lead it, covers laith secured and unsecured loans. 

Rai HARENDRA NATH CHAUDHURI: No, no 

me Haiinilt Mr. H. 8. 8UHRAWARDY: The first portion of 
the ji^viao deals with aeiured loai^s. The last three lines of the 
S . 
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proviso (leal with all charges, or expenses leviable and recoverable 
under the provisions of the Tfansfer of Property Act, 1882, oiiatfy 
other Act for the time being in force. 

§ 

Mr. (lOCESH CHANDRA GUPTA: The Transfer of^ Property 

Act will not ajiply to unfiecured loans. 

♦ 

The Hon’ble Mr. H. 8. SUHRAWARbV: Or any other law for 
the time lieiii^ in force. If under the Stamp Act the borrower lias to 
pay stump charges in the case of an unsecured loan tlirft ’ will \w 
f!Overed by the jirovLso. So far as registration is (‘oiicerned, it really 
benefits tbe lender w’ho by means of registration is able to increase the 
period of limitation from ‘1 to (i years. There is no reason why the 
borrower should be called upon to pay the registratitm charge. 

Mr. SPEAKER: No, that is not the position, 

Th« Hon’ble Mr. H. S. 8UHRAWARDY: May I have an 
opportunit;s to consider this further, because 1 am inclined to lielp 
Mr. (lupta if 1 'find thaf it is accejitahle? ^ 

Mr. SPEAKER: In that case this jirovi.so ma> l>e rM>«tnnin'd for 
the film* being. 


The Hon’ble Mr. H. S. SUHRAWARDY: Ma> I, point out Sir. 
that the new iiinendment which ^^e are ciiculatin^ at the pic.i-iit 
moment and of \\hieh I have givfu notice is ain'Oidinent No ll-TiAir 

Ra| HARENDRA NATH CHAUDHURi: We ha^e not m t the 

I’opies as yet. 

The Hon’ble Mr. H. S. SUHRAWARDY : It !." eomiiii:. 

Rai HARENDRA NATH CHAUDHURI: Hou can we under 

stand his arguments without knowing what the ameiuliiM*nt is!" 

Mr. SPEAKER: He is not now moving the ameiHlmeiit. 

Mr. ilOCESH CHANDRA GUPTA: Mi« SjHuiker. Sir, I think 
there ouglit to Im* u ruling that the Hon'hle Minister having tabled 
atneiidinents Nos. ll-V) uiid new 46. he ought to move them, and if 
there are any other amendments let u« have those amendments lirsi. 
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Mr. trlAKER: It is in subsianoe the as amendment 

Hh. dlS5. He has ^nl^ made certain vA*hal alterations. 

•If* ABOUH RAHMAN SIDDIQI: On a point of order, Sir, 
you %’ere ^ooil enoup'h to sa> that the Hon hie Minister was not 
movijig ^18 amendment. The Hon lde Minister was on his legs, but 
what was h% speaking about? He wa* nut si»eaking aUmt any motion 
or resolution or aiflendnient, and I seek 

Mr* SPEAKER: My ruling is that on the analogy of the great 
philosophical truth there can l>e a thing with ({uiddity. 

I think this new amendment is almost exactly the same as amend- 
ment No. 113'> except that there an* tw<» provisos added to it and 
the addition of one 'ietiteiu'c. If menihers will kindl\ .see sub-clause 
that is the cmly umendmeiit . So the (Joverument amendment 
ii giving notice t« the defendant with the addition of two provisos. 
It IS an iiiijiroveinent . I wnubl ask Mr. Suhrawurd> to move it. 

Tha Hon’ble Mr. H. 8. 8UHRAWARDY: Sn. I lH*g to move that 
for clause dd(/)(o). the following be >ubstituted, namelv : — 

• ^ 

“(<A in suits in re'^ja'ct of loans to \\ln<b the provisituiN of Onler 

XXX n’ of the First Schedule to the ('o(b* of (bvil l^roce- 
durc, FMIS, uj»pl\. on the a|>]di4a1 ion of the 4b*femlant and 
•after beaiing the plaintift, notwithstanding tin* limit of six 
months piesei ihed tlo*ii*in. <liieet at the time of tin* passing 
of the preliminary deeiee umh i lule or rule t ol the said 
Order to the effect mcntionc4l in suh-ehiusc to of <-lause (c) 
of Mfl)-rule t/> of the suitl rule *2 , — 

(i) that tilt* payment ot the amount found or d*‘clareil due under 
sub-rule (/l ot rule '2 or sub-rub* (/) of rule 4 of the said 
Ortlei . as the ease may he. is to la* made, subject to such 
<‘oiit]iti<Mis a** the f'ouit mas imptfse in hucIi iiumhei of 
annual iiiNtaliiieiitH anti tin "Uidt ilates as tht* ('outt thinks 
fit ha\iiij; reg.inl lt> the eiit uinstaiices t>f the plaint iff ami 
the ik'temlant and the aiimunt t»f the (h‘cree ; anti 
(if) that in tlefaiiit of jtusmtuil td any sueli instalment the jduin- 
tift >>hall. aftt'i gi\ing tti the defentfant such ntdice as 
may he j>res< rili^‘d, lie entitled to apply for a final (h*cree 
undei '»uh-tlanse of clause tri of sub-rule ( 7 ) t)f the 
said Mile 2 t)r undei sub-rule t/> t»f the said rifle 4 . as 
the case ma\ la*, ami tlie ilafe t)f such tlefaiilf ‘shall he 
deemed to !>e the tlute fixetl uiidci suh-'*laUHe ii) t>f clause 
(c) of suh-nilc ih td the said Mile 2 fpr payment ol the 
vhole amount ftiutid or deejared due under or by the 
preTiniiii|^ry deciee : t 
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Provided that nothing in this clause shall affect the power of the 
Court to allow extinsion of time uijder •sub-rule {2) oi^nfie 
2 or sub-rule (2) of rule 4 of the said Order: * 

t • • 

l*rovided further that if the defendant, ^fter receiving the notice 
referred to in sub-clause (ii) and betore a final decide is 
passed, makes payment into Court of the amount , due tfrom 
him in respect of any such instalment j the payment of such 
amount shall not be deemed tcf> be in detdult and *the Court 
shall not pass a final de(Tee/' 

« • 

Sir, I think il is cleat. The reason for the jiroviso is that in the 
Bill, as it emerged from the Select Committee, the clause first gives, 
authority to the court to grant instalments in the case of a preliminary 
decree, but thereafter it enacts that instalmeilts may spread over a 
period of ten years and that if there is any default in instalment, then 
each instalment shall carry interest up lo d per (^entt per annum, untjil 
realisation, But it would appear that as long as instalments last, it 
will not be possible for the <*reditor to realise the amount in any mannei 
possible. He cannot execute the decree by selling the mortgage 
property, and therefore this may result in a debtor just taking instal- 
ments and then paying *1 per cent, interest on each iSistalment and 
waiting until the period expires. Therefore, I gjive notice ol amend- 
ment No. lido which while giving to the court power to gi^e instal- 
ments at the same time protected the lealisation of the b^aii to this 
extent that ii\ the case* of default it was open to the creditor to come 
to the court and ask for a final decree. 

Now, Sir, the new amendment, whi<d» we have just (din ulated, addj^ 
two further clauses. One is that the instalment sljould be in the 
nature of annual instalments; otherwi>e. any court may conceivably 
or inconceivably grant monthly instalments or short quarterly instal- 
ments and so on, which would defeat the purpose of this section. More- 
over, if in the case of a default the defendant, before the final decree 
is passed, pays the instalment into couit. then the final decree will not 
l>e jiassed. It will be stayed ami it will only be pa>sed in ca.se of actual 
default till such time ns is fixe«l for the passing of the final decree 

Rai HARENDRA NATH CHAUDHURI: May 1, Sir. point out 
one tiling^ So far u.s this amendment is concerned, there seems to 
be some mistake in typing. In the second pioviso to the^ amendment 
there appear the words *‘paymei»t of sueh amount’* — should that be 
“amount” or ‘instalment”? * 

Mr. SPEAKEDS Yes. it is all right. 

I think this is a simple matter and that it is an improvement. I 
shall now put the question. 
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^ Tb^ motiuu of Hon’ble Mr. H. Sukrawardy that for olauw 
33(iT(<|), the followin^r •be sul»stituted. namely: — 

• if • * • 

(a) in suitH )u lesoeet of loans to a'liieb the provisions of Order 
^XXXIV of tne First Soheilule to the Coile of Civil Pr«M‘e- 
diire» 19<)8, apply, on the application of the defendant and 
%ftei hearin^^ the plaintiff, anotwithstandin^^ the limit of .six 
month# pi escril»e<i therein, direct at the time of the passinjr 
of the preliininarv dei ree under rule 2 or rule 4 of tlie said 
^Grder to the effect mentioned in suh-clnuse ii) of clause (c) 
of sub-rule il) of the .said rule, — 

(n that the paxmeiit ot the amount found or declaied due under 
sub-rub* (I) of rule 2 or sub-rule (/) of rule 4 of the said 
(trdei. as ^he ('use may be. is to be made, subject to .such 
conditions as the Court may im|K)se in smb number of 
aniimil instalment-^ and on sucb dates as the C(»urt thinks 
fit having re^'uid t(» tht* circumstances of tin* plaintiff and 
the defendant and the amount ot the deciee; and 

[ m that in deiaiilt yt pa\ment ot any such instalment the plain- 
tiff shall, after ^nvin^^ to the didendaiit such notice as may 
T>e prescriluMl, be entitb*d to apjd\ for a fffial decree utider 
sub-clause (n) of clause i(') of sub-rule (/) of the said rule 
2 or under sub-rule (/) of the said rule 4, as the case may 
be. and the date ot such dtdault shall be deemed to be the 
date fi\ed under sub-clause (#/ ot clause (c) of sub-rule (/) 
«d the siiid lule 2 tor payment ot the wlode amount found 
oi d(*< lar<‘d due under or b\ the preliniinaix decree: 

Pnivided that nothing; in this clause shall affect the powei of the 

* Coujt t<» allow extension of time under sub-rule (2) of rule 
2 OI sub-rub* (2) of rule 4 (d the said Order: 

Prfjvirfed iuithei tliat if tlie deiendant, afle? receiving the notict* 
ref(*rred t(» in suh-(-Iause f/n and hetore a final decree in 
pas**ed. makes payment into (Nnirt of the amount due from 
him in lesjiect ot any such instalment, the payment of 
such#amounf shall not he deemed to !»■ in default and the 
('ourt shall not juiss a final decree.*’, 

t 

W|8 then put and ajrreed to. 

# 

Mr. SPEAKER: Is theie unv otb<‘i aiuriidiiifnt un rlitUM -TIP 

Babu NACENORA. NATH SEN: I liuvc got one amendment, 
Baxnely, No. 1131. 

Mr. SPEAKER; I^am asking Mr. Suhrawardy whether there are 
any .Goveminent amendments on elauie 33. 
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Th« Hon'We Mr. H. 8.(^ 8UHRAWARDY:^ The Goveniiae]^t 
amen<lin(‘iitfs an* Nos. 1167, 1170 and 1172. Oaiii not going tq hiOTt 
amendment No. 1160. 

Rai HARENDRA NATH CHAUDHURI: Then we wani to move 
No. 1160. 

f 

Mauivi ABU H088AIN 8ARKAR: ^ir. I liavt not amendmeut 

No. 1171 standing in mv name. 

• f 

Mr. 8PEAKER: Thmefoie, M) far ah eliiuhe dd( /)un ih (‘onoerned, 
that in earrit'd. So far ah clause is conceined. the Govem- 

menf amendmeiits are Nos. 1107, 1170 and 1172. 

Dr. NALINAK8HA EANYAL: Are we to understand. Sh*. that 
Government is not moving amendment No. 1100*'*' * 

Mr. 8PEAKER: N<». 

Rai HARENDRA NATH CHAUDHURI: Then we will move it 

Mr. 8PEAKER: Mr. Suhraward>. will yo\i please move the 
Gf>\ ernment amendments ^ 

Tha Hon’ble Mr. H. 8. 8UHRAWARDY: Yes. Sir 

Sir. T heg to move that in clause /)( />>. in line IS. for the words 
“dt'fendunt oi the judirment-dehtor” the wordh “idaintift' and the 
defendant or the dei’iee-holder and the judgment-dehlor” he substituted. 

I also heg to move that elause he omitted 

1 also beg t(» move that elause 'XU'h In* omitU'd. 

Mr. DHIRENDRA NATH DATTA; Sii, is not Gjivernin^nt 
mo\ ing amendment No. lltitiy 

Mr. 8PEAKER: No. Mi Datta, y<m reijvme a spectacle for your 
ear.s also, (Lnughtt'o-.l 

1 he motion ot (he Hon’ble Mr. 11. S. Suhrawardv that in 
elause 'Id (7) {b), iu line IS, ft>r the wonU “<lefemlant or the*judgment- 
debtor” the Wfirds “plaintiff and the defendant or the decree-holder and 
the judgment-debtor” W substituted, was then put ami agreed to. 

The motion of the Hon’ble Mr. 11. 8. Suhraward\ that clause 33 (2} 
hi' omitted, was then put and agreed to. 

The motion of (he Ilou'ble Mr. I!. S. Suhrawardv that riauae 33 (J) 
l>e omitted, was then put and iigreed to. 
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^ Mfi SPEAKER: That dispojies of a^ the Government amendmente 
on fliis clause. • 

• • • 

^r, ilOGESM CHAlfDRA GUPTA: So the substituted clauses are 

• passed y • 

• • 

Mr. SPEAKER: W- Mi. N apuidra Nath Si‘U, will you please 
now iiKive aineiidiueiit No. II'U which stands in \our name!" 

Babu* NAGENDRA NATH SEN: Yes. Sir 

I hejf to move tlmt in clause 33 (/). in line 3. tor the word '‘shall” 
the word “mav” he substituted. 

Sir, 

B % 

Mr. SPEAKER: Just let me see if an\ othei amendment is moved 
on ill is clause. • 

( Alter ascertaining’ that no othei amendment will be moveil on thin 
I'lau^ei : — There i** only one anuMidment. namely. No. 1131, which has 
been i^oved on this clause* Mr. Sen, yoti can now }H'oc<*ed with \our 

• speeeh. 

Babu •NAGENDRA NATH SEN: The ori^nnal clause reads thus: 
••Ni>i w ithstandiTi}; anythiii^^ contained in an\ law for the lime bein^f in 
toi!* ni an\ a^'’reenicni . the court .shall in suits etc., etc. 

Now, Sir, this amendment W'hich I have proposed seeks to replace 
tin; word “shafl" by the word "may”. It cannot be saiil with any 

• jjmount ot grace that die hands ot the court should W iettered in thift 
way as against the court ot justice there lias been no insinuation, and 

• what tends to the better admini.stiation of jtisticc i.s that in such I’twws 
the routt .should be given the discretion tt> act in these mailers If the 
■wiJrtl 'Shall ’ is used, the hands of the court will he letter<*<l and it w*ill 
not he in a jsisition lo discriminate between light and wroii^i. Tliere 
nia\ he oasfs m t*hicli the court'' should he called upon and should be 
ex|)eited to us»- their din ret ion in a certain manner. JJiey may refuse 
the relief granted by the other provisions j»f chiuV 33. lint to enact 
that the court in all cajH*^ .‘diall give sm h relief will he a negation of 
iustue. therefore, I have suggested that the word "shall” be replaces! 

•by tl^ word "may”. 

. TN Hon’bM Mr. H. S. SUHRAWARDY: Sir. I think, there haa 
been a misunderstanding. ‘‘Shall really in<*ai»s 4 hat the iHiurt shall 
exercise its ^lisM'yetion, and in the exenise of its discretion it "may do 
auch-^-»ueh a thing * or give stH'h-A-such instalmenli. Tlterefore, 
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the discretion is there even if ^e word “shall” is \n\i in. If the wor^I 
“may” is put in, it may he interpreteil that th«* court may or mgy^not 
at all exercise its discretion in respect of instalments. 

The motion of Babu Nagendra Nath Sen that in clause .33 (1)^ in 
line 3. fr>r the word “shall” the word “may” be substituted, •was then 
put and lost. 

Rai HARENDRA NATH CHAUDHURI: Sir, I beg to move that 
in <*lause .33 (1) (h), in lines 14-15. tlie words “without interest within 
a period not exceeding twiuity years from the date of the decree” be* 
omitted. 

Mr. Speaker, Sir. in tliis sub-clause tlie court is given powei to 
grant instalments in eases of money suits tor ‘30* years and these again 
without any interest whatsoever. I beg to submit, Sir, that thi*. is an 
absurd pro[K)sitiori. Think for a monn‘n*i that in uni^H'urt*^!, and eveif 
“demand’’ loans the <'ourt is given the discretion to grant instalments 
^•xtending over 2U years but at the sann* time without interest If that 
be the ease, there w<mld be a standing (circular not to pay up sin b 
debts. In that apprehension, I pro])ose that these words be omitted. 
Even if these wcfrds be omitted, the court will still havc*the pi^wei to 
grant instalments but not instalments light up to years witliout any 
interest ; that will be the winde effect ot this amendment il carried. 1 
do not know N\hat has jieisunded the Tlon'ble Mr. Suliiawardy p) change 
his mind in this matter. This amendnnmt which stimd in hi.*' name 
was a rational proposition indeed; but why the llon’bb* Mr Suhrawaid\ 
has taken leave of reason and common sense in not moving it. I do not 
understand. I hope he will kimlly ex]>lain the jmsition.^ 

Mr. 8URENDRA NATH BI8WA8: Sii, in ''U|)poitin^ the motion 
of my friend, Rai ITarendra Nath (^haudhuri, I would rwjuest the 
Hon’bb* Minister, Mr. Suhrawardy, and the members of the Coalition 
Party to bwh at sulwlau.se (7) (h) of clause 33 from the point of vi^^w 
of the money-lender. My friemls will certainly agree that there must 
be necessity tor l>orrowing and people will go t<j a money-lendei tor the 
purpose of borrowing money. Now. if the money-lender knows that 
there is a law that i| the ImiTower does not repay the loan, the money- 
lemler will have to go to eourt and the eourt will give instalments which 
may extend up to 20 >vars without bearing any interest, ean%w'e e\|ieet 
that the money-lender will fe<d im liiUHl to lend money to the l>orrower? 
Can tlu‘ iKirrower exjieet to gt*t loans in sueh eireumstancesy H sub- 
elause {!) [lA is passtMl into law, no Iwrrower wjll be inelined to reftay 
the money to the money-lender unless and until the lender is forced ta 
go to court and thv court gives instalments which will extend over a 
long period without bearing any interest. Taking this vietv no money- 
lender will lend money to anybody.** The result will l>e a great suffering 
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of the ueedy peopit*. The for b<»r rowing will continue; the 

neceslitjt' is at present \’**ry great and we^ apprehend that it will l>e 
gre^tet in flit near future, Wcause the eeonoinie condition of the 
(Miuntry is very had. E^erv {>ersoii heloiiging to eveiy stratum of 
. sociefy — th^ top, middle class, the middle middle class, the lower middle 
class,*the*agriculturists — all require borrowing mone\ nowadays. Sir, 


if you p<*nirh me, I w«n rea<l the <-onfents of a lett«'r which T have 
recently iVceived from some* agricultui isis of my ^*on^titucnc^ . The 
signatories are Mudims and members of the seheduled ca'«tes 

• • • 


Mr. SPEAKER: You mwl not ri'.ol <mt tlio li'tlov. 


Mr. 8URENDRA MATH BISWAS; All livl.i. Sil . (fovenimetii. 
gra?ited* agn'i'ultural loan to ‘J(MI people out of l.otltl agrieulturists of 
ifty union and the ^igrieultnrists were gneii Hs. .') per tamilv 


Mr. SPEAKER: Mr. Bi>was. you are not diHcux-^ing the Fariilpur 
distre>s \ on should coiu^ to the amendmeiif under disfoission , 

• # 

, Mr.*SURENDRA NATH BISWAS: All nVIn. Sir. Ther.* is 

neces.sity for borrowing in my union, but the people are not getting 
any mone^ even h> offerings to sell their lands, in order to feed their 
wives and children, The,\ are not getting any money although they are 
in dire need of if. The\ have Ikumi fnun door to dofir. hut they have 
not got any loan. Now, Sir, if such a law is passed, no one will get any 
loan at an> time. We cannot exi)ect in view of this law that any moiic.\« 
leiK^er ay ill be induced to lend am mone.\ to a borrower, So^ if the\ do 
• n|)t want that the channel of credit of the province .sliould he absolutely 
choke<l t^) tjie detriment of the interests of |>easunt.s and other sections 
•of the society, then, I ho|)e. the Hon’hle Minister who is in cfiurge of the- 
Bill and*the mem)K»rs of the ('oalition Party will support the amendment 
of Biy friend. Rai Ilarendru Nath ( liamiliuri. 

1 ap|»eal to the members of the Kunq)eaii firoup to apply their mind 
to the reiAercussioii of the proposed law iipon the people of the ruraf 
areas. If the> do so. the\ will learn fliat the run^l people tire in dire 
need f)f borrowing money every <luy (d their life. Their every-day life 
defends on^mrrowing ; hut if Such a law i« passed, they will not get any 
loan. M\ Euro[>ean fneioU must have already noticed that cry for 
rural treilit is being raised in this House from session to aesa\Dti aince 
1st April, 1937, but (Toyeriimeiit have not yet prepared any scheme to 
#\ppply credit to the agriculturists. They are very pair. They are not 
getting loans and, therefore, they are selling their ra?tle and portions of 
their lands. •! c«n say without fear of contradiction that if the prop^>sed 
law is*passed, the reiho%st chance (?f getting loans will disappear and 
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the peasantry will have to transter all their lauds and become landless. 
In these circumstances, the honourable meinbei% of the Europeaij Aroup 
should seriously consider tlie .situation that will ari.se M‘ this kiw is 
passed ; if they do so, 1 am sure, they will al^) support the amendment 
iiirjved by my frieml Kai Harendra Nath ('haudhuri, 

Mr. JATINORA NATH BAtU: I si^pport rtie Biiiieudinf nt moved 
by Kai Harendra Nath ('haudhuri. The grounds are these. We are 
going put on the statute hook a law which will govern all monetary 
transactions between parties in this jirovince. But the princiiTle that is 
laid down in this particular clause dd (7i is that in resjject of ordinary 
transactions between parties you will he practically dealing with bank-* 
ruptcy or liquidation proceedings. In a case of bankruptcy or w'hen a 
company goes into liquidation, interest stops and then the assets have to 
be reali.sed and dividends are paid sonietvnes ])r(»niptlj^ an<l sometimes yi 
a belated manner and sometimes not at all. That is the principle you 
are introducing in the ca.se of onlinary monetary transactions There is 
a law of insolvencv. If a man is not in a pf)sition to ])ay his debts, he 
places his cards on the table of the court and asks the court to take his 
proj)erty and to relieve him of his debts You are introducing in ordinary 
everv-«lay transactions a principle which no civilized law has e\4r intro-, 
-duced regarding such tramsuctions. tHear, heai fr(»m the ('ongress 
Benches.) If you want to have it declared by law that everybody who 
borrows is an insolvent have it h\ all means. You are in practice donig 
it by introducing this ]»rovision in the law. 1 must sa\ that ii is an 
eNtraordinar> provision and it is a ])rovisioii which attei ('aretull\ 
scrutinising the laws on tlie subject. I have not found in an\ countiv io 
the world. 


Babu NACENDRA NATH SEN* The other day while ?«]>eaking on 
clause 2(i. the Hon’hle tlie Minister wlu» is piloting this Bill was pleasetl 
to quote some provi.sions of the British Money-lenders Act ami he ^as 
also plenseil to say that l>ecuuse siicli an identical provision was in the 
British Mone> -lemlers Act, there would he no justitii'ution f{*r 
our ojtposing tlie insertion of such a provision as is to he found in clause 
of the Bengal M^mey-lemlers Act. We were asked to he silenced by 
such a threat or something like that. Will the Hon'hle Mr. Suhrawardv 
point out any such provision in the British Money-lenders«jAct where 
there is any provision like this monstrous provision by which the amount 
of the decree shall, subject to such conditions as the court may impose, 
be payable without interest and within a |veriothnot exceeding 20 years? 
An individual may be a creditor, decree-holder or a bank or a loan com- 
pany. Supfmse case of a bank or a loan company which transacts 
business by taking deposits of monies from dejxisitors.at a certain rate 
of interest. No perstm goes to de\>osit an\ mon^ in a bank or a loan 



IJKW.] 


OOVERXMENT BILL. 


lOT 


ctj^ipany without an^v interest. Now, if j l>ank or u loan company or a 
privj/le^ money-lender fiifls himself in a situation that after he has 
a deciee he Iws got to wait for 2i) years for the realisation of his money 
— a very long period of 5^(1 years during which he and his inaN die 
and *no i erest will he forthcoming — it will he iiujaKsihle for him to 
carrion Jiis hii^ines^. It shouhl he «loiie in a <*ertain manner; m» far as 
hi's own CTH^iters^are concerned, his fiwn liahiliiies are concerned, he 
nia\ he callejl upon to ]iay liis cre<litors some rate ot intt‘rest ami he will 
he calh*d upon to meet the liahiliti«‘s As niv trieml Mr. datimlra Nath 
Basil ha»5%if], there is iu»\\here in the annals »)f an\ eivilized enuiitry 
such a pre])o>tenuis rule. If there is tH» such rule au\ where on the face 
of tlie earth, how is it that in poor Bengal where the rnral ('redit is 
stated to l>e at its ehh and where money is not plentiful as iu other 
countries, there hlinuhl 1>e such a provision hy which a ileiTee-holder w'ill 
ha\e t«f wail tor years ami without interest ami the ('ourl will have 
no (liscretion hut will lie compelle<i to grant ami shall grant instalments. 
T'ptil now we have not heeii treated 1>> Mr. Suhrawnrdv with an\ reasons 
wh> he has not moved aniemlment No. 1 Hit) In normal cin*unis1anres 
it is ]»ermissilile for menilays of the opposition to put in aniendinent.s ever 
if the.\ do not^move them. But when (lovernment have tabled a motion 
it is th«ir duty to move that motion. If no such ameifdment is moverl. 
then it is a mere farce, a camouflage, for a responsible Minister of (Gov- 
ernment to table a motion like this. Knowing full well that the economic 
condition ^»f the country will not hear the retenti(*n in the statute hook 
«)t an undiluted prr»visit»n as contuiiie<i in suh-cluuse {h) of cluus<* 2ti. 
Mr Sulirav'ardx was ]deased to table his motion No. IHitl. but at tb(' 
fag-end (»1 tin* da\ witlioiit giving us an> reason, be has been pleased to 
declare tbal }«e#is m.t gruiig to move such an amemlnienl We are 
entitled to have some reasons ami. therefore. I su[)port the aniemlment 
(ft in\ friend liai Harendra Natli Chaudhiiri It is u vei\ fair. Inoiest 
and ecjuita^ile projiosition ami tliere should he no opfMisition Iroin an) 
part of jhe House 

Mfi C* MILLAR: I .shtoild like to address a vet\ few words ti» thia 
House on this aniendiiient , because it ap|»ears to me eM raortlinury that 
it shoubl m»i be Tavourubl) coiisulereii It this amendment is not 
favourably considered the re.sult would be this*, that interest on 
umsecured loans would In* aholisheil altogether. All that the debtor 
has to do t^ avoid pacing any interest on his loiin is to retuse to pay ami 
make his creilitor siie; then a decree is grunted, there is iio^ <| nest ion 
al»out#thai. and on that decree no interest runs. I tail to see how the 
I.^gislature can .serion;ily consider not accepting this amendment, 
Ij^cause nobody is going to lend rm>ney under these circumstances , I 
should lik^ the House to realise that without thts amendmetit the 
purport of tke Bill is the abolition f»f interest altogether. There are 
people who believe this is desirable, but it can only be achieved at 
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the coHt of not loans.^ With these very brief words, I sho\^d 

like to ask the House to reconsider what appears to me an absurd 
proposition. ^ ^ 

Mauivi ABU H088AIN 8ARKAR: Sir, I be^ to o^ppose*^ the 
aiioMidiiieiit moved by my friend Rai Harendra Nath Chaudhui'/ and 
I think that the Hon'ble Mr. S^hrawardy has dope well itf not moving? 
this amendment. We are goinp to j^ive .<ume privilejces to the debtors 
and now if this amendment is carried, the debtors will not K^t lonp- 
term instalments. At the same time they will be burd;*n^d with 
compound intcjest, 'because a decree is made for principal a** well as 
interest. If after passinj^ the decree iiiterest is allowed to run. it will 
in elfe< t allow the deciee-lndder to ^et compound inteiest. Therefore, 
I submit that if the House be uillinf** to ^ivC some privile^»-e> to the 
debtors the House should not accept the amendment. 

Mr. DHIRENDRA NATH DATTA: Sir, I support tlie motion 
that has been mov<*d by my triend Kai Harendia Nath (’luuidlniii. 
I support it in the interests of the ^lei»tol^. We ha\e alreadx passed 
that in the case of a mort^irage decree the court will be entitled to 
allow intmest. That is very important. In the ca^e oi the n’ortfraye 
decree, /.c,, in the case of secured loans the com t will have the |M)wei 
to allow’ interest on the dei’retal amount however small it may be. 
There is absolutely no reason why a distinction should he made 
betw’een a mortpijre decree and a <le(‘ree on an unsecured loan. If 
the I'ourt can have the power to allow interest on tin* ilecietal amount 
in the case of a luortj^a^e decree, wh\ should the couit be debut red 
from allowiiiff a small rate ot interest on the decretal amount in the 
case ot unsecured loans}' 1 am (|Uite sure that the court will not 
allow a lafjre Jiuiuber of instalments. I'he loint cannot allow a laiae 
number of instalments, if the decretal amount doe^ not beat any 
interest however small it may be. It apjiears from the Hill itseit, 
trom stH’tion dd, that the intention ot the (n>vernment wa^ that in /he 
case of the mortgage decree the court wotdd allow inteiest at the rate 
<d d per lent, per annum until realisation. Hut the court in the case 
ot the mortgage deiree can now allow interest at any rate. The 
intention of the (iovernmeut was clear that in the case of the decretal 
amount d per cent, interest was considered to 1 h» reasonable. In the 
ease of unsei’ured loans if no interest vnTi be allowed, iny'^ubmisvsion 
betme \(»u is thui the c’ourt will be loath to grant a large numl)er of 
instalments. In the clause as it is, the (*ourt can onler tluirt the 
amount shall lie repayable w ithin a period not exceeding twenty years. 
Fiulei (he piYsent law of the country, the court can grant instalments 
for a uumlier of wars, hut a liniitatiou has been put upon it. Will 
the court allow iiistalnieuts for twenty years if no interest, however 
small it imiy lie, is allowed to tie put upon the dwretal amount f 
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Mtuivi'ABU H08SAIN SARKAR: What the Wr» 

DHtRENDRA NATH DATTA: There is no bar. But no 
court will be unreasonable as to allow a larjre number of instalments 
goiif^ iij to twenty years without allowing interest on the decretal 
amount., (A voi< k from the ('o.\utiox Hfnchfs: What would the 
court do uw’l') Pleiyse tn* t<» understand. The result will U* this that 
it would die inifRKtlsible to ht^e unsecured loans. If any |H*ison g<^es to 
Ikii'I’ow money, the lender will in all cases demand sei'urity, will 
demaud^imirtgage, becaus«‘ in the i-ase of unsecinvd loans, if taken to 
a court, the court can pass a decree, hut the decretal iiinount will not 
carry any interest and there will be instalments going up to twent\ 
years. In such cases, the lenders will be very slow to advanci* money 
in the shape of uasecfired loans. They will demand seeurity in all 
cases. . You are trying to benefit the debtors. l)o. yon contend that 
w future there will not be atiy lH>ri*owing in this country and should 
not be any lM)n*owing in this countr\ ^ If there is to In* borrowing, 
there should be facilities for getting money, [f this Bill be imssed* 
into law, I am ([uite sure that in future no unnsecuied hums will be 
allowed. In all cases, ttie lender will demand security. That will 
be ihe^rcal i/|»slwit if this hill l»c piissed into la\\ . 1 litipc, Si?\ that the 

memhers ot the (’oalition (irniup ami the llon'hle Miiiistei in chiiige 
of the Bill will give then utino.st consideration to this matter. Iy<*t 
this niatjer be left to the dis<Tetion <»f the <’ourt. li tln*v do not like 
to le4iNe it to the dist'ietion of the court, let them say that tin* decretal 
amount should carry a small rate ot interest. I suggest that it slmuld 
not exceed pel cent, per annum. Let it curry sonic interest. It 
it docs not curry interest, it .slnnild he left to the discretion ot 
thv cotirt as it has been left to the di.scretioij of the court in the I'asc 
^)f the mortgage decree Mn friend Mr. Aim Hossuin Sarkur has 
jiroliably ^lot colisideied tliat in the cu.se the mortgage d(*ci(‘e, it 
has l)een totally and fully left to the decision of the cmirt. In the 
c^se of* the mortgage deciee, the court is entitled to allow an\ interest 
wiiate>ei . 


Mauivi ABU H0B8AIN SARKAR: The (ourt will not l>e 
unreasonable. * 

# 

Mr. OHIRENDRA HATH DATTA: If the court is nor likely to 
l»e unreasonable, why should it not be left to the disci etion of* the court 
in the ease of unsecui^ loansh In this mattei, you tie the bands of 
• the court and you want the instalments to Im* spread over twenty years. 
Will the court allow the iustaliiients}^ It will not allow it having 
regarji to the proTi.si(|ps of the la|r. f am quite sure that no court 
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will he HO unreasonable as to allow' a larf^e nuuilber of instalments. At 
the most, it will be one or t#o years. In all| easts, tlie needy iM*rsf)n 
will not l)e able to raise any unsecured loan. This will the^jesult. 
Please do consider the matter. As a matter oi fact, the j>oint that has 
been raised by Mr. Jatindra Nath Basil is absolutely reasonable.* All 
these thinj^’s we must take into consideration. We should not feu^et 
that there would be borrow'inpf vi future. If there is to be Ixirrowing 
in future, we should hwik to the interests-of delbtorsf A.** for uiyself, 
if there is a conflict between a creditor and a debtor, I am for the 
debtor, lull in the interests of debtors, 1 think, in this case ii should be 

. . . ^ M . • 

left to (he discretion of the couit. If you do not like to leave it to the 
discretion of the court, you should say that interest not e.xceeding •» 
fier cent, nuiy be allowed. 

Dr. NALINAK8HA 8ANYAL: Sii, the (jucstioii lia-' been 
approached from dittereiit points ot viv'v and I api tull> (onvince^ 
that (he House realises the seriou> implications ol having the clause 
passed as it stands. There is just one aspect of the case which 1 
should like the House, in a<ldition to what it has already in posses- 
sion, to consider. In the case of the secured loan, the creditor may 
have the. satisfaction of at least in some future <late geCMin^ tlie loan 
back because there is a secuiit> ; wlieihei ihat security wilKiemain 
amjde or not is a different (|Uestioij. In the cum* oi an unsecured hum, 
on the contrari, the creditor has no guarantee as to when an instal- 
ment is jirovideii he will get his money back or at au\ time \\haic\ei. 
That being the position it often happens that to grant instalments 
in the luoa* of unseciierd loans iau-omes, as it is, ver\ difhcult lor the 
court, — a court whiih has got to deal willi cases on the basi> of 
substantial justice. It, in addition to ihis difiicult \ , ' it is enjoined 
uiidei statutory uliligatioii that, iii ( ases ol instalments the c»>urt 
c annot direct that interest should he le\ led. it would he so uhsiiid that 
no couit would prohuhly think ot granting instalments at all in 
tact, 1 wamld suhmit that s(t tai as loans without securit\ ;.re eon- 
ceriied, theie should he gieatei tacililies tor (lie ndltM tion <d a loSn ; 
mort‘ tiun Iv realisation *»t a loan leads to flu* late ol interest heiiig 
lowered. As evi‘r> student of Keonomies knows, if »mone\ eirculaies 
i|uick, the rate of interest deiuuiided on that moue\ can Im^ kept down 
to a low figure. Ii we tlo not eonteiuplate that the late of interest 
iliat should he 4’hargtMl slouild go hoNoiid It) per (‘ent. as has been lure 
pnivideil in ( lause it is oni> tail that this 10 ju-r cent.' shoubl he 
at least so uriuiigeil that it may In* realised. Mr. Abu H(»ssuiu 
Sarkur luia suiil that there w’ould 1 h* eoinjamnd interest if interest is 
allowed on the accumulated interest. I would submit that Mr, 
Sarkar probably has oot applied his mind thoroughly to the question 
of <H>m{H)und interest. A eom|Miund interest with a perioil of rest 
multiplies and Uie interest is add^i'l over again* to the original capital 
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an<l carries interest. In the ease of the decretal amount the 
iifteiast thot will Ita leyied *will not la* io levie<l w ith any peritwHcial 
will^not he murrinp. If a decree is ffiveii on the amount of 
interest outstanding:, in no case can it an exorbitant amount, 
because under section we are jroin^ to provide that the amount b> 
Ih* ullowefl should never exceed the orijjinnl lapital, and we httve 
(onceded tl\jit it will not exceed the ^mt-^taiHliiig ca])ital, so that in 
ease these two p^ivisions aae theie thes*‘ will ^ive sulKtanlial relief. 
If in addition to them a provision made that on deciee of unsecured 
del)ts no ii^terest shall be payable, the lesult only will bt‘ that a dehtop 
wlio has somehow or other managed to <d»tain an unsecined debt will 
just refuse to j)ay the money even alter om* oi two years, hecnusi' ut 
any time it the creditor ^:oes to court, he pun ojilx 1(1 per cent. a<)ded 
to Ins (Ui.ital, and this II) per »cut. added to his lapital will be 
sjuead .oviy ’JO years without inteiest (Mi. am j.j. \ i. Maiukhii); 

liy do y(»u assu^iu' thatM )iec 4 niH(> the law pcnmts it 

Mf# DEPUTY SPEAKERS Order, order. It is now time for* 
praxei The House stands adjourned tor “JO minutes 

(d'hc Uoiisf was then aJipmnicd loi JO minutes. I 

( .*l ftcr ml journ mvui .) 

Dr. NALINAK8HA 8ANYAL: Mi. Speaker, Sii, hetoie the 
ad jouriniieiit I w.is exjtlaiiiiim to the House I he absurdity of 
clause \‘-\ { I ! </>'. and 1 was sfiTiiifr to tliiow sijiuc new lif.{ht on the 
anieminmnt moved by Hai jlaiemlta Nath (’haudhuii. 1 was trsin^: to 
exjdain the f uiKlaimoital difteieine hetweeii the ehara< tei of a secured 
loah ami unstTurfd loan. 

’ While in the rase ot an iin.seeuied loan the rate ol inltoest that a 
debtor i.s prepared to pa\ is < <imparati vel\ hij.:h<‘r, the « ie«)itoi ^•xpeetK 
u (piiekrr I'cturn, and in doMiiiients ol an unsecured loan there is no 
li^Ae mentioned oidinaiilx. and the debt is usually pa.\a)ile on demand; 
the iundameiitat eiiaiactei ot an uiiseeiiied loan heiiijt; that eolleetion 
has t<i he pi*\idi*d tortliwilh The idea ol allow ni^: instalments 

in the ease ot an unseeuie<l loan is a verv iHiV(d idea- never known in 
the world of eeonomii s, and \et m view ot the ‘tjieeial < iieiimstunecH 
<»t, i»ui (ounir> and in view^ ot the ee»»nc>mi<- diffieultu's in which our 
villa^rers ifte thiown. we would like to have iiiHtulments, and we want 
to provide instalments in the Hill, but at the same time w<* have to 
exatnfne and very earfdully consider the possibility of such a Ictan ladii^r 
jrranted at all, if alonjrVith such provision for instalments there is the* 
%tipulation that no interest w ill be payable, fine ^friend of ours has 
jfiven the hint that there must Iw* scjine iiileres? juovided, and be would 
he satisfied "With sorne^iiug like 3 ^r cent, interest. If society in 
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-other respectei (touid permit money-lending transactions l>einp con- 
. ducted with an intejest of •> p.‘r cent., I wglild^-erfainly he very u«ppy. 
and I would most gladly support the proposal of limiting the rate of 
interest to -I per cent. Unfortunately, we (mrselves in the propose<l 
Bill have had to prinide for u rate of 8 per cent, in the case ool a 
secured loan. In the case of unsecured loans, the rate of intere#^ that 
is thought to he more or less i-easonahle is 10 j>er cent.^ that is the 
maximum. It is a truism that as betweeij secured loans and unsecured 
loans, the rate must differ, and that in the (*ase of an unHe<*ured loan 
the rate payable must be higher. In the ca^e of secured loans under 
section dd (7) (a) we have left the discretion entirely witli the Court 
to dei ide what would be the rate <»f interest payable on any instalment 
that is not paid in time. Under the usual practice at the pie>ent 
moment, that rate of interest will probably be 6 per cent. The Civil 
Procedure Code provides for a rate of interest up to 6 pej cent. It 
is, therefore, unthinkahle that whereas ahe rate of interest in the cajje 
of a secured loan would continue to he (I per cent., there should he no 
.rate of interest whatever in the case of a decree on unseeuied loans: 
and even if there is a proposal for a rate of interest, that should he 
lower than the rate provided in the case of \» Hecure<l loan. 

I think that the crux of tin* ammidmcnt is c«»nlaine?i in tluise tuo 
wonls “without interest.” The aniemlment si‘cks to delrte the restric- 
tions Ixith W’ith regard to non-payment of intmest as Nvell as with regard 
to the periods of instalment. I submit. Sir, that if (Tovernment and 
tlie C<»alitiou Part\ are prejiared to have a compromise on this, the_\ 
might as well retain the provisions foi instalment and the period 
of instalment up to tweiit\ years, hut the stipulation about non- 
payment ot any interest whatever may he dropjicd. It this suggestion 
is accepted, then, pnduildy, this draft, which appears to us to be 
absolutel> unpractiiabb* ami absurd, woubl have some meaning. I 
submit that if tbe non’blc Minister ]»iloting the Bill is not in a position 
to give his decision just now. he may take lime as lie has taken time 
on other occasions. The House will not grudge him that time if he 
iiltimateh* comes hack with a pro|Mvsal \\hj(h at least will not look 
ridiculous to the people outside. 

With these idiservatbius. Sir, 1 supiMut the motion of Hai Ha rend i a 
Nath Chaudliuri. 

Mr, SPfiAKEir: In view of the suggestion which has been made b\ 
Dr. Snnyal and in view of the fart that I have been informed that 
Ooverni.ient pro}>ooe to put in u modiiied draft, I suggest that further 
discussion of cl^Vist^ •t-l be (H>stfM)iied till Tuesslay next. 1 must. 
However, get notice of the uiiiendTiieut wdiich Government prf»pose to 
move by Monday at tlie latest, so that I ran circulate it on that very 
day. Mr. Suhrawardy, will wu., kindly put jii a modified dr^ft or 
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sub-section ( 3 ) of clause 33 as also of the amendment which has been 
by Rai Haaend|a Nath Chandhdl'i as also the points raised by 
him-~4 think that they are very pertinent points — by Monday at the 
latesf? * 

mRENDRA NATH CHAUOHURI: Sir, there is another 

amendmlnt^in my name, so far as thgt clause relates about the sulmti- 
tutioii, npmely, No. *48 (neV- Government may consider that amend- 
ment also. 

‘ The flon1>le Mr. H. t. SUHRAWARDY: We shall consider that. 

Mr. SPEAKER: Then we eun fake up elauses ;t4 anil 

TiM HpifWa Mr. H. 8, SUHRAWARDY: Sir, 1 want time to 
consider those cltyises also. • 

Mr. SPEAKER: All ri^rht. But will it he possible for Government, 
to ^ive a modifietl draft .some time to-morrow, because I want t(» 
circulate it to honourable^members at the first optwrtunity 

• • 

Th^Hon*bln Mr. H, S. SUHRAWARDY: 1 will try to ki'c it 

to-morrow. 


Adjouminnffit. 

The House was then adjourned till 4>4o p.m. on Tuewlay, tin* 2bth 
June, 1939. at tlie Assembly Hou**e. (’ulciitta. 
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Proceedings of the Bengad Legislative ^ssooibly assembled 
under the provisions of the Government of India Act, 193S. 

f 

Thk Asskmiii.y in tlit* Assembly Hoii-ie, (’alcutta. on* Tuesday, 
the 20th June, 10*19, at 4-45 p.m^ 


Present: 

Mr. S|<*tikei (the Hon'ble Khan llahadiii M Azi/ri H^gir, ( .i.e.) 
in the Chair, S Hon’ble Ministers and 202 members. 

II 

STARRED QUESTIONS 

(to which oral answers were given) 

Incident at Cournadi Mosque, BakarganJ. 

^612. Mr. ABDUL WAHAB KHAN: I. th<> Hon'ble Minister 

in ('har^:e of the Home Depart fiient aware — 

(i) tfiat (M'l'tain ]>erKons tuitered into the (ronniadi Moscpie in the 
(listnet of Jtukarpinj and threw a <‘opy of the Holy (^uoran 
into the pond close b\ in March last , .nid 

(it) that a letter enclosinj^ a cuttin^'^ of the jue.ss rej>ort on the sub- 
ject was addressed to the Hon’ble Minister re(|uestinp him 
to make an in({iiir\ into the matter? 

(h) If the answer to (a) (»/) ih in the affirmative, will ti»e Hon'ble 
Ministtu' Ik* pl(*ased t(» state what action, if any, was taken in the 
matter? 

UO If no action won taken, will the Hon’ble Minisler be jileused to 
state the reasons therefor? 

{(i) Will the Hon’ble Minister 1 m* pleased to .state why m> reply was 
vouchsafed to the letter referred to in wn (n»? 

Have the culprits lH*en detei’ted? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’bis 
Khuraja Sir Naitimuddin): (o> (o Yes. 

{ti) 1 have no 'recollection of vsuch a letter, 
to Do m»t arise. 
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(e) Yp?. Thp boys conterued eonfesspd at oncp. Tho niaiier was 
settled logaily, tht^ inhabituutg refusing to allow their cordial 
relationships to bp broken by the childish folly of lH»ys a|?^d 0, 6 and 
8 fei^ctivt^y. 

• « 

Mr. MDUL WAHAB KHAN: Will tlu- llou'Me M>i»st.>i l>.> 

plea^e(l to •<tatc it he is a^\a^e that ^holt)\ attei tlie Muslims toijiTave 
and tor^rut the iinMent. syme adult \ouii^ men — one l*ijush Kanti 
Haiieijee. a student ot ( lass IX. and also llaripada llasak. a student 
(d tin* ItM-al Hij^h SeluKil — ale alleged to ha\r t‘nteied ami deseualed 
lhe sell^iftne moNijue 

Mr. SPEAKER S ] am atraid, firstlx, this is mU a question ainl, 
seeondl\. it iloe-' not ^uise out ot thi^ qiit'.imn. You ma\ ask any 
question relatiiif^ to this, Init it \ou leter to a lurtlier ineideut, you 
jja\e to put amither (juestion.* 

Mr. ABDUL WAHAB KHAN; Sir, mv p<dnt is this . 

Mr. SPEAKER: I uiMleistand >oui point and \ou uill lealise that 
for the tlmeJ)elnk^ I ha\e to keep onler in this Ho\is^*. 

• 

Mr. ABDUL WAHAB KHAN: Will the llon'hle Minister he 
I leased to state it he is auare that ot the three Imys eonrel'lled, two 
ueie soii'T ot tlu* local Sanitarv Inspector and the third uas the son of 
tlu* hn.ll distiiit Ixiard compounder 

Mr. SPEAKER; This question dot‘s not aiise, as the oii^iiml 
question Is not^concerneil with the point as to who were the tatheis of 
th«r children. 

• 

Report on* conduct of Deputy Superintendent, Daoeo Medical School. 

*519. Mr. TARINICHARAN PRAMANIK: <//) Will the Hon hie 

Mtiiister ill eharp* of the I^uhlie Health and Metlical j)»*parfment be 
pleased to state whether any decision has been arrived at on the report 
ot Mr. Tyson. re/Jardin^^ t|je Dacca Medical Sihool!" 

tA' Ha\c th«' (rovernnienf decided to publish th** decision I' 

(Cl What action, if an}, do the (/overniiient intend to fake on the 

• * • 

refiort • 

* M4NI8TER in .iiarg. of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (th) Uon'ble Mr. Tamizuddin Khan): mul (c; 

tTffVeiniiient have faretully i onsidcred Mr. Tiy-sori's lejMirt ami have 
decitlr-d that no action is rallcfl ior. * 

No. • . 
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Mr. ATUL KRISHNA CHOSE: With reference to repl^^ (b), will 
the Hon^ble Minister l>e pleasei^ to explain what ar^,the reasoni^ for nat 
publishing tihe report P 

Th0 H0fl*bl6 Mr. TAMIZUDDIN KHAN: ^rhe report is not intend* 
ed to be published in the public interest. 

Mr. ATUL KRISHNA CHOSE. Will'tlie Hoirble Minister be 
pleased to state if he is aware of the fact that a large number of 
people are anxious to know the contents of that report? 


The Hon»bl6 Mr. TAMIZUDblN KHAN; I am not awai^ of this. 

Mr. ATUL KRISHNA CHOSE: Will the Hon’ble Minister be 
pleased to consider the ilesirubility of j^uhlishiiig that report in view- 
of the sentiments expressed by the people in different newM[uipers. 


The Hon'ble Mr. TAMIZUDDIN KHAN: No, Sir. 


ComplainU of girl stutfonU of Dacca Medical School. ^ 

•614. Dr. NALINAKSHA SANYAL: Will the non’hle Minister 
in charge of the Public Health and Medical Department he pleased to 
state — 

(a) what are the tindings of the emiuiry made into the complaints 

of certain girl students of the Dac(‘u Medical School against 
the Deputy Superintendent of the School a few months ago; 

(b) what action has (lovernmeiit taken on those findings or on 

other evidence in this connection ; 

(c) what is the post now held by the MimHcuI Officer again H whom 

the complaints were made; and 

(d) when is this officer tlue to retire fiom service? 


The HofPble Mr. TAMIZUDDIN KHAN; (o. The allegations 
against Khan Sahib Dr. Maizuddin Khan uere .six in nuinlier. Five of 
them were found to he disproved or not proved in respect either ol the 
facts or of the motive. One allegation was held to W proved but the 
Mogistrtte eonsidered it to he of a trivial nature. The Magistrate 
arrived in moat eases at only tentative ('ouclusions. 

{b) After earefulh i*<in.sidering the above finding'^ (Joa eminent came 
to the considered opinion that no aetion wa.s called for against the Khan 
Sahib. 
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• la) The officer heading the post o^gTeacher of Materia Medioa and 
is also the Deputy Superintendent of the School. 

*( 3 ) In fuly^ 1941. 

pr. ^SALINAKSHA SANYAL: Will the n.m'hle MiniBler U 
pleased testate what were the allegii^ions against the Khan Suhihy 

• 

The Hon’bie Mr. TAMIZUDDIN KHAN: Su. 1 have notlnng 

f urtheiMi^ add on that point. 

Dr, NALINAK8HA SANYAL: Sir. am I imt mtitlod to (d»tuin 
further information on the |K)int? 

Mr. aPEAKER : You are entitled to jnit tjueMtimis, 

• • 

Dr, NALINAKSHA SANYAL: I nlexs it is m the puhln* inteiest 
— the only ground on which he can retn‘ie to aiisw^i . 

The Hon;Me Mr. TAMIZUDDIN KHAN; 1 haxe aheady said that 

the f)\^hlicat ion «d the rejmrt will not he in the jmhlo- inleiest, and if 
1 go into the alleg’at ions, Sir, that will he against the decision that 
the (iovernment have already arrived at, namely, that the report abould 
not lie ji^ihlished. 

Dr. NALINAKSHA SANYAL: Will the llou'hle Minister U 

I leased to state if it is a fact that one of the allegations whif h wtw 
proved to he ttue was iniscomluct with girl students of the school h* 

The Hon’bte Mr. TAMIZUDDIN KHAN: Sit. the answer is m the 
negative. • 

t 

Dr. NALINAKSHA SANYAL: Will the Hon hh* Mmistei he 
pleased to state it it is a fact that u certain girl student involved in 
the ease has heei^giveii transter to the (’aniphell .Mediial Selusd and she 
has been given a speeial .stii>en<l so tlmt she ina\ not raise any (d»jec'> 
tion y . t 

* The Hbn’ble Mr. TAMIZUDDIN KHAN; I ^.n. ....i a«are of (hi*. 

• 

ABDULLA-AL MAHMOOD: Since five of the adlegationn 
have Slieen disproved or^iot proved, will the TIon'hle Minister he pleased 
to state what action, if any. has lieen taken against Jhe complainants K 

HolPW® Mr, T|/IMIZUDDII^ KHAN: No action has l>aen con* 
lidered iie<‘e«#ary. 
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Dr. NALINAK8HA SANYfALS Will the , Rouble Miniiter^ bt 
pleaiied to consider the desirability of placing the matter before the 
f'ourt so that the conduct of the doctor may la? upheld ancf his regula- 
tion may be established by an open trial, if he^has anyf' 


The Hon'ble Mr. TAMIZUODIN KHAN; Sir, if GoveinmVut ^ave 
to acjcept this suggestion of my honourable^ friend,' (low'eniment will go 
entirely out of their own way. 


Babu NACENDRA NATH SEN: Will the Hoirble Minfstei be 
pleased to state if these allegations were not made by the public, and 
if they were made by the public, what objection the Hon’ble Minister 
may have in disclosing them before the pulilicy, 


Th3 Hofi’bla Mr. TAMIZUDDIN KKAN: Sir. I<<ould not follow 
the (|uestion. 

Babu NACENDRA NATH SEN: The cue.stimi is whether the 
allegations were not made by the public or the guanjians of the 
•tudents}' e 

Tbt Hoffbia Mr. TAMIZUDDIN KHAN: Tlie ((uestion is aW 
the complaints that were made against the doctor In some giiT students. 

Blbu NACENDRA NATH SEN: If the ullegntions were made by 
the girl students, will the Hon’ble Minister be plcas(*d to state what 
dbjection he may have in placing them Indore the pubfn y ^ 

Tht Hon’ble Mr. TAMIZUDDIN KHAN: The obiectionv are based 
on public interest. 

Meuivi ABDUL BARI: In view of tlie tact that sfune of the allega- 
tions W'ere pitrved to be false, will tlie llon'ble Minider 1 h* pleiised to 
state whetlier those allegations were made b\ the girl students of that 
Bc’hool y 

Tho Hon’blo Mr. TAMIZUDDIN KHAN; All the alhgut ions were 
made by .the girl students of the school and that i> tht‘ onl\ suhje t- 
mutter ui this question. « 

A 

Dr. NALINAKSHA SANYAL: Will tl.e Hon'hlc Minister be^ 
pleased to state it it Lh a tact (bat in the iouinc di the enquiry certain 
matters were revealed which slioweil (hat the re< onls of Hie hospital 
as wtdl as of tfie sc1hm>1 were tumi>ered withy 
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^ TM HMi’Mt Mr. TAMIZUDDIN KHAMs Thftt wan not the sub. 
ject-inatter of the* or^in^l question, tnd I submit that it does not 
sts’iotly ariae, 

V. NALINAK8HA SANYAL: May I submit. Sir, that this wiis 
one* of the matters !l>efore the Enquiry Committee which was revealed 
during the euqiyr)^ ^ * 

Mr. SPEAKER: 1 am not supposed to know it and so you cannot 
put thS (|uestion. 

Dr. NALINAK8HA SANYAL: Will the Hoiride Minister W 
pleased to state it it ^s a fact that in the t ourse of the evidence that 
was ^dac^*d before the Kfujuiry Officer, certain rei'ords of the Medical 
, School w(*re sho^n whi(li slj^oved corrections and false entriesy 

Mr. SPEAKER • I am atraiil, Ih*. Sanyal, you cannot put the 
question in the form in which you have done. 

Dr. NALINAK8HA SANYAL; May I emiuire the Imsis on which 
the findings of Mr. Tyson were made? 

Th« Hon’ble Mr. TAMIZUDDIN KHAN: He made an empiirv, 
he recor*ied evidence and on that h e — 

Maulvi ABDUL BARI: In the interest of discipline and justice, 
will the Ilon'hle Minister think it desirahle to start pro<‘eedingH under 
sections Uh'l, fiolian }*enal (’<Kle, against these girl students? 

Mr, SPEAKER: That (juestion does not arise. 

BSMi NACENDRA NATH SEN: Will the H rm’lde Mirjister l>e 

Jl'reased to .state the conclu.sitms of Ml. Ty.son with regard to the alle- 
gations and whether (ioverninent have acc<*[.ted them ni foto or they 
hu\e differed fri«n his conclusions? 

The Hon’hle Mr. TAMIZUDDIN KHAN: ] •Uum- alrea.iy stated 

Uie conclusions nf the MagUirate in my answer 

MtUivi ABUL HASHIM: In view of the fact that of t/lu* 

case.# of this nature are eiigineeied by some political partiesf j<»r jMdi- 
tical motives, will tlic*f rovernmeiit be pleased to state from tlie report 
•guhmitted them whether the ('fuiiplaiiits wele made by the girls on 

their own initiative <ii thev were engineered In some fiolitical parties? 

* 

gr. SPEAKERcfliat i|uestion*does not arise. 
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tibu NAGENDRA NATN SENfi Will th« Han’ble Minister 
pleased to state whether Government have accepted the conclusions 
of Mr. Tyson? 

Tha Hon’bla TAMIZUDDIN KHANs The conclusions areThere and * 
Government have decided that no actirm is called for. 

i * 

ly 

* 

Dr. NALINAK8HA 8ANYAL: Will the Hon’ble Minister l>e 
plen'*ed to state if it is a fact that duriiijf the course of ^nquir>' of 
Mr. Tyson certain evidence was ^iven from the record.s of the Medical 
Schf)ol concerned ? 

Mr. 8PEAKER: I am afraid you cannoi ask any detailed question. 
You can ask any definite (juestion (»n the .suhject-matter under discus- 
sion. The iletailed proceedinp.s of the 'enquiry are* not tlie suhject- 
malter of the (jue.stion. 

Dr. NALINAK8HA 8ANYAL: The findin^r the suhject-matter 
of the emjuiry. 1 liave already asked on what hasi.s tlie finding' 
was made and the reply was “(Ui the hasis ot certain evidence collrcted.’^ 
Now T am takings up 

Mr. 8PEAKER: That hasi^ i.s not the suhject-matter (d the 
question. 

8J. NARENDRA NATH DA8 GUPTA: There is a strong feeling 
against that doctor, and al.M) (lovernment have not absolved him from 
the charges. Does the Government think it desirable to transfer that 
officer from that school.^ 

Thf Hon’ble Mr. TAMIZUDDIN KHAN: (iovernment do not con- 
sider it necessary to transfer the dtK*tor fnun the school (ui the basis 
of Mr. Tyson's report. Dut any officer of (tovernmenf may be trans- 
ferred from his present posititm in the exigency of public service. 

Babu NAGENDRA NATH 8EN: Will the HonTde Minister be 
* pleased to state how long Khan Sahib Dr'. Maiiuddin Khu*. has l>een 
occupying this post of Deputy Superintendent.’^ 

t 

Th. Hoii'bItMr. TAMIZUDDIN KHAN: Fur u rm lun^ time. 

Dr. NALINAKkHA 8ANYAL: Will the Hon'hle Mioieter be 
pleased to state if it is a fact that one of the findings of Mi. Tyson wa. 
that the copy of the routine countersijrned by l)r. Maiiuddiu Khan 
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bu^niitied before that oflBcer was not corrjct and on that routine the iih 
Marcl,*1935, which wat a holiday, was declaim! as a day on whioW 
certikin studi^ts attended the school F 

• 

tIm H0R'ble Mr. TAMIZUDOIN KHAN: That was not tb« aubjaot- 

mattA of*the enquiry. In flie course of evidenc'e Mr. Tyson had gone- 
into many ftfings.^ Imuiu not in a position to say everything that the^ 
Magistrate entered into in tlie course of his enquiry. 

Dr, IMLINAKSHA SANYAL: T am asking a s|>eciHc question^ 
relating to findings. It is perfectly clear that I am now asking ii ques- 
tion about the findings. I am wanting to know if «)ne of the findings of 
Mr. Tyson was that the routine submitted Wfore him countersigned by 
Dr. Maizuddin Khan, purporting to detail the working hours of the 
students, was noi correct and^that there have been interpolations — ^a 
batch from which roll No>. 17 and '2'‘\ of the routine 

Mr. SPEAKER: Y ou cun ask general (|uestions. You cannot ask* 
a definite question on the atibject-inatter of the routine. 

Or. dNALINAKSHA SANYAL: thie of the subject-matters of tha 
routine which was submitted liefore Mr. Tyson was not ac('ej»tecl by 
Mr. Tyson as correct. 

The Hon’ble Mr. TAMIZUDOIN KHAN: That was not at all a 

subject tor en(|Uiry. and there was no finding of the Magistrate on that 
j)oint. I think the Magistrate onl.\ came to findings on the allegutiona 
that were madeaigaiiist the doctor In the course of the empiirv many 
tliidgs might come t(» tlie notice of the Magistrate and he might have 
irta<ie id>servat ions, but those ol>servations ('annot be said to be the find- 
ings of the*Magistrate on the allegations that were made by the girls. 

Dr. WALINAKSHA SANYAL: Will the Hon'ble Minister hr 
pleased to state if it is a fact that the Magistrate gave a »letailed report 
of the evideiue as well as ot the (mhh lusions that he urri\ed at from the 
evidence Y * 

Th« Hon’bM Mr. TAMIZUDOIN KHAN: Vesr 
• . 

Maulvi^ABDUL BARI: Will the HfuTble Minister be plou^ed lo 
M'tate if Mr. T> son bmiid some of the statements t(j be falser Nome of 
the <lbcuments forgeil and some school d<wuments tampered by th^- 
partisans of the girls? • 

• » 

Th« Hon’ble Mr. TAMIZUDOIN KHAN: I do* not like to tmawer 
thiN queatioif, Itecause I have already Naid that in the public interesk 
1 am, not prepared to*pubiisb the re^rt. 
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UNSTAORED QUESTIONS 

(to which antwert ware laid on the taUe) ^ 

Contribution of Union Botrdt to Arambagh Exhibition Vunda* 

251. Mr. DHIRENDRA NARAYAN MUKERill: (a) Will the 
Hon’hle Miniflter in charpre of Home (Appointment) Department be 
pleased to state — ^ 

(i) whether an Industrial, Agricultural and Health Exhibition was 
held at Arambagh during the month of March, 1909; * 

(it) whether the Subdivisional Magistrate of Arambagh was the 
President of the said Exhibition (‘ommittee; 

(in) whether the Subdi visional Ma,ciHtratp of Arambagh collected 
funds for the Exhibition from the j>eople of Arambagh; 

4,iv) whether the Subdi visional Magistrate wrote officially us the 
Subdivisional Magistrate and not as a President of the 
Exhibition (’ommittce to all the Presidents of Union Boards 
asking every Union Board of the sulslivision to 0 ()ntribute 
Its. 10 to the Exhibition (’ommittee; and 

•(v) whether it is a fact that all the 40 T'^nion Boards in the sulxlivi- 
sion contributed Ils. 10 each to the Exhibition Committee 
without the previous sanction of the Union Boards in 
meeting? 

(h) If the answer to {a) (?) is in the affirmative, what stejw, if 
#ny, do the (Government pro|>ose taking for the refund of the money 
•pent from the Union funds? 

Tht Hon’ble Khwaja Sir NAZIMUDDIN: (?i? <?) and {n) Yes 

(Hi) The Subdivisional Officer as ]*resident of the Exhibition Com- 
'inittee and Balm Keshab Chandra Maudal, Pleader, as Secretary of the 
Committee issued ap[H*als for ?'ontrihutions on behalf of the Exhibition 
Committee. 

(?r) It was settled in a public meeting in which representatives ot 
the Uuion Boards were present that the Sulnlivisional Union Board 
<s>nference would Im‘ held in the Exhibition paiuhiJ and that Uiiioe 
Boards would jx»y Bs. P) fi>r expenses. Bahu Keshab ('handra ]!t4.antlal. 
Secn'tury, wrote to the Presidents to that effec*^. As the matter related 
to a Union Board (’onferenee, a letter was aUo sent by the Sulsliv:- 
fiionnl Offieer to fhe Presidents, Uiiion Boards, reijuesting them to 
attend the ('onferenee and also to pay Bs. pt for the ex^wnses of the 
•Ckin fere nee. 



1939 .] 


QUESTIONS. 


m 


^(v) Ay the Boart^ paid Ra. 10. It not known if all the Board# 
oontri^ted without previous sanction of the Boards in meeting. 


Infontfation Ihrailable shows that some Boards have passed the expen- 
diture in meeting* and others are about to do so. 


(6^ Doitlj not arise. 


Puroliaie of filmiturt anfl loudopoaktr oquipmofits for iongil 
Logisittivo Building. 

• • 

252. Dr. NALINAKSHA SANYALs Will the llon ble Minister 
in charge of the IToine Department be pleased to state — 

(a) the procedure adopted for the purchase of furniture and loud- 
, Sijjeaker (Mpiipimuit for the Bengal I^t^gislative Building; 

(b) whether trtiders were iTrvited for the supply — 

(i) f)f furniture, an<l 

ill) of microphone and loud-speaker equipment for the 
Bengal Di-gislative rhambt*r; 

• • 

(c) so, the names of firms and their rates in each c‘ase during 
the |)erio<l from 1st April, 1937. to 31st Decern Ire r, 1938; 

(<i) whether lowest tenders were accejrted in each case; 

(e) if no tenders had been called, the reason for the same; 

(/) whether demonstrations had been given by any or all of the 
tenderers tor the e<juipments mippIiiMl (»r pro[)osed t«) In* sup- 
plied* and 

({/) if so, what were the results ot smh demonstrations in each 
easel' 


The Hofi’ble Khwaja Bir NAZIMUDDIN: The Bengal l^ogisla- 

ti\e Building, in addition 14» {rroviding uccomnuMlution for the two 
Houses of the Bengal l.egislature, contains the Bengal Legislative 
Assembly Departiffent, the Bengal Legislative Council l>»|mrtment and 
the Legislative Department of the (roveniinent of Bengal. The jiror’e- 
dure generally trbser ved for the purchase of furniture is that profKrKuls 
ar^ 8ubmitJ^»d to Government and. if np|iToved, tenders are ('ailed for. 
The purcha.se of l()ud-s|)enker ef|uipmeiit laung a technical matter 
iirranf^ments for demonstration and pui chase were made }>y fhe 0 <hii- 
munirations and Works ^Ih'pariment in consultation with Mr, %[>eaker. 
. (h) Yes. 

(r) f>o far as the Bengal Legislative .\sseinbl\ D?»jHirt!nent are con- 
cerned^it is uftdevstcM»d tjiat tenders wo»re invited b> the (’ommunicaf ions 
and Works Dei>artraent for lertain artiiles ot funiiture and that the 



m 


QUESTIONS. 


[20th Jtthe, 


actual purchaws were made^by the Bengal^ l^egislative Assembly 
Department on the recommendation of the Communications and Works 
Department. If the hon'ble member requires details of ‘these fSraftsac- 
lions he should address himself to the Bertgal Legislative Assembly 
Department. ^ 

The specifications tendered. for loud-speaker, ecjuipment varied in 
scope so much that a strict comparison di prices was not possible, but 
on approximation the comparative prices may be stated as follows : — 


' ! Rs. 


Associated Electrical Industries 

... 2,496 

Radio Supply Stores 

... 2,505 

Chicago Telephone and Radio Comj>any' 

... 2,896 

The (General Electric Comixiny ('Jndia i ^ 

2,987 

*• 

The Philips Electric f ora|>any 

... 3,500 

The Standard Telephone and Cable, Limited 

... 3,979 


(d) No. In some cases higher tenders were accepted as the differ- 
ence in cost was very small and it \\as thought that a hettei quality 
article would he supplied. 

(e) Does not arise. ^ 

if) Yes, hy two such tenderers. 

(//) Of the two firms, the one whose tender was the higher demon- 
strated a (juality which tihu'c than justified purchase being made at the 
higher price. 

Dr. NALINAK8HA 8ANYAL: Will ihe Hon’hle Minister who 
has cared to reply t.i it hut who is not in charge he pleased to state 

Mr. 8PEAKER • I am at raid. Dr. Sanyal. \(Ui do not know' the 
exHc't uilministnitive arrangements. Sir Nazimuddpi is in charge of 
the question, and you must jmf your question directly to him. 


Dr. NALINAK8HA 8ANYAL: He ma.\ be the chanjiel of cum- 
nmnioftlioii st» far as the Assembly is concerned, hut so far as the mem- 
Wrs are concerned they must ask their (juestions to the department 
concerned. 

Mr. 8PEAKENS It is not a question about the Assembly. I am 
eaying that you may ask your question to the Minister, whoever may be 
in charge. 
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Df« MAt-IHAKSMA SANYALs Will the Hon'ble Minuter who- 
eTfr u in charp^e be j>leaaeci to slate if it is a fact that the Superinten- 
dent of, the Electrical l)ivision placed orders for the purchase of the 
lout^-speakei# on behalf of the Assembly Department and not the 
Aaaembly Department aaietated in the answer)^ 

• 

TIh Hwi'bit Khwaja Sir NAZIMUDDIN: I am afraid I stand by 
the answer tliat has been jfiven here. * 

Dr. NALINAK8HA 8ANYAL: Will the Hon'ble Minister be 
pleased t# ftate if he i.s aware tliat by circular Nos. 2999 to d(Hl4 of 20th 
July, 1938 (the last date of tender was declared ns noon — . 2oth July 
'1938). Mr. Vincent, Superintendent t)f the Klectricul Division, invited 
tenders for the purchase of loud-speakers for the Assembly ^ 

Tha' Hon'ble Khwaja 8ir^ NAZIMUDDIN: 1 would refer the 
honourable member to answer (r i. So far as the Helical Legislative 
Assembly Department are concerned, it is understood that tenders were 
invited by the (’oniniunicatioiis and AVork.s Department for <*ertain * 
articles of furniture and ^bat the actual purchus<*s were made by the 
Bengal Legislative Assemblv Dejairtmenl, The answer is there. 

• * 

Dr. NALINAK8HA 8ANYAL: Will the Hon'ble Minister be 
pleased to state if it is a fact that of the tenderers mentioned in the list, 
the demoitstration was given in this hall by only one firm, namely, by 
the Chicago Teleidione and Uadio Co. and b> no «>ther finny 

The Hon'ble Khwaja 8ir NAZIMUDDIN: The demonstration was 
given by two fitms and not by one. 

Dr. NALINAK8HA 8ANYAL: Will the Hon’ble Minister W 

pleasefl t(» give the names of those two firms y 

*The Hon’ble Khwaja 8ir NAZIMUDDIN: 1 would refer the 
honourable member to ans^^er in. The names of two temlerers are the 
Chicago Telephone ami Kadio Co. and the Standard Telephone and 

Cable Company , Limited, 

• * 

* Dr. NALINAK8HA 8ANYAL: Will the Hon'hle Minister be 

♦pleased to state if it is a fact hat the Chicago Telephone an<l l^adio f’o., 
was A»e only company that gave demonstration inside the hajl attend- 
ing the meetings, whose apparatus we had seen at work for about two 
weeks y ^ 

Tl|t HoiinMo* Ktiw«|a 8ir NAZIMUDDIN: Both the companies. 
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Oft NALINAK8HA SANYALs Will the Hon^ble Ifinister be 
pleaned to state the date whei^the other company, ^lamely, the.Sti^dird 
Telephone and (able (o., Ltd., j^ave demonstration in the Assembly 
while the Assembly was in se^jsion y ^ ® 


Tho Hon’bis Khwsjs Sir NAZIMUDDINs As regards Vhe date, I' 
ask for notice. ‘ * 


Dfi NALINAK8HA SANYALs Will tfie Hon'ble Minister be 
pleased to state if it is a fact that the (’liica^ro Telephone and Radio Co., 
is an Indian-owned company, whereas the Standard Telefrhone and 
Cable Co., litd.. is owned by Europeans'' 


The Hon’bl6 KhwsJ® Sir NAZIMUDDINs Sir, as far as the details 
are concerned iit <hi'» connection if the hon'ble member will apply to the 
Rental Le^rislative Assembly Department, they will be able in #rive him 
all the particulars. 


Dr. NALINAK8HA SANYAL: Will the Hon’ble Minister be 
pleased to slate what recommendation, if a!:y. was sent to the Super- 
intending Engineer, Public Works Department. Mr. Vincent, re/jarding 
the respective deimmsirations of the two firms mentioned ^ 

The Hon’ble Khwaja 8ir NAZIMUDDIN: As l have said, over and 
above what has lieen stated here, tor details, if the linmiuralne menil>er 
will put furtlier questions to the Rental Lf‘gislative A SN embl\ Depart- 
ment the> will l»e answereil. 


Dr. NALINAK8HA SANYAL: This is „„1> shirking the que.stion. 
I Mubtnit that this tjuestion was sent to \oui dejanlment as early as 
tl unitary, Ibdlb io-da\ is dune. ()n the 11th danuar,\ 1 got from vour 
departtnent. Sir, the f|uestion as it was admitted and in that the question 
was adilressed to the Communications and ^Vorks Department. Since 
the present address has been changed by vour department, it is not my 
responsibility. 

Mr. SPEAKER: No. it has been done by tiovernment . 

Dr. NALINAK8HA SANYAL: That lieing the ])osition, I submit 
that full information in regard to this ought to have been in possession 
of the hon’ble member; otherwise, it will extremely unfair to me at 
the fag eml of the whole .session, after five months, to give tha\ half- 
complete answfr and advise me to put furtlier questions to the Bengal 
Legislative As.semhly Department which obviously is a department 
W’hich I dt) not want to address, lK»cause as members of the Assembly, — 
it will not be in parliamentary form — we do not want to bring the 
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A.s»etnbly Bepartiiient (in tht* fl(Hir of tht» House. In thin particular 
[•aae { submit that ^leitjier tht* Se(Tt*tagi' of the Heiifral lieginlatire 
Assembly Department nor your jjfooilKeif had anytltinjr to do with the 
jpentlifig of Aoney. 1 claim us a member of the Legislature and at 

[>ne \^ho has got •to do wl^h the hudgt‘ting 

« 

Mr. SPEAKER: What is \our cjiieslionJ' 

• • • 

Dr. NALINAK8HA SANtAL: M y (juestion is whether it is a fact 
that ot the two firms tliat gave demonstrations, tnie actmillN gave 
demonstretfon in the Assembly Hail and the other tiever gave demons- 
tration in tlie hall itself \>hen the Assembly was in session h* 


Thb Hon*bl6 Khwaja Sir NAZIMUDDIN; There is no ({uestion of 
shirking the answer, f have alreadv stated whatever information i 
have gift . 

Mr. SPEAKER: His specitic ]ioint is (hat both firms did not giv« 
demonstrations in tlie Asseinbl\ Hall >'hen the Assembly was in 
session. 

The^on’bte Khwaja Sir NAZIMUDDIN : 1 do not ftnow. 

Dr. NALINAKKSHA SANYAL: What is the nature of the other 

(ienionstnftion 'r 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 ask fm notice. 

Dr. NALIMAKSHA SANYAL: Will the Hon’ble Minister be 
pleit.sed to slate which firm ^^as iiltimateh given the order 'r We hove 
jfot a list of tenderers, and >\e find that there ha\e been lowest and 
highest tenders. Is it a fact that the onler was gi%en to the highest 
tenderer,!' 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would lefer the honTde 
member to answtii ir/n. 


Mr. SPEAKER : I am afraid, Sir Nazimuddin ^011 are not referring 
to*the unsjer us it is printe^l. 

* Hon’ble Khwaja Sir NAZIMUDDIN: Tbe re{dv is that of the 

two firms, the one w’ho*^ tender was the higher deiiionstraied a (juality 
jrhich more than justified purchase Wing made at the higher price. 

SabU NACEJiDRA NATH SEN: What is the name of that hmi K 
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Tim HonW$ Khwaja Sir MAZIMUDDIN: The Standard Telephone 
sad Cable Co., Ltd. ^ ^ ^ 

Dn NALINAK8HA 8ANYAL: That is the firm wbi<fii tendered at 
ihe highest rate. 

B 

Tha Hoii’bla Khwaja 8ir NAZIMUDDIN: Yes. 

Dr. NALINAK8HA 8ANYAL: Will the Hou'ble Minister be 
gileased to state if it is a fact that the Superintending Engineer, Public 
Works Department, visited the office of the (-hicago Tekpbone and 
Radio Co. and suggested something, failure of which rendered them 
4his penalty of not having got the order 

Tha Hon’bla Khwaja 8ir NAZIMUDDIN; x strongly deny that. 

Dr. NALINAK8HA 8ANYAL: Will the Hon'ble Minister l^e 
pkigsed to state if it is a fact that Mr. Vincent saw Mr. Itam of the 
Chicago Telephone and liadio Co. in his office ^ 

Mr. 8PEAKER: I am afraid Dr. Sanyal, the proper place for this 
u not this House. 

Or. NALINAK8HA 8ANYAL: It is scandalous. 

Mr. 8PEAKER; 1 quite agree tliut if the allegation is correct it is 
more than that, but wiiat 1 say is the prot)er remedy is that \ou should 
aend whatever information you have tor a ])roper en(juir\ and investi- 
gation, because all that can tie done now is a mere ,ulfinnut ion or a 
•denial and nothing further. 

Dr. NALINAK8HA 8ANYAL: 1 submitted this (|ucstion long 
^)efore the budget session onl> with a view to elicit information before 
the budget was presented so that I might have an opportunity of gtyng 
into it thoroughly, but this question was shelved. Will the Hon’ble 
Minister be pleased to state if (Tovernment liad made sufficient investi- 
gation to satisfy themselves that this increase of Hs. 1,1(K) over the 
price of the other firm was justified? 

Tht HOfl’blf Khwaja 8ir NAZIMUDDIN: The orders rere placed 
in consqltatioii with Mr. Speaker ami on the basis of demonstratiiin 
given hfre. 

■» 

Dr. NALINAK8HA 8ANYAL: .AVill the Hon'ble Minister h? 
nurprised to know that the Speaker »li<l not ret ommend any particular 
Ann in this connection ? 



1939 .] 


QUESTIONS, 


• Hon’bla Khwaja Sir NAZIMUDDINs I am not aware of it. 

•Da* NAI.INAK8HA 8ANYAL: In that ca.se will the Hon’ble 
Minister he pleatsed to 'nathdraw the reHeotion made on the SpeakerK 

iSy* SPEAKER! lhat i.s md necessary. There wa'« m* reflectitm on 

the Speaker "or his dpj)artinent . * 

• • 

Or. NALINAK8HA 8AHYAL: Will* the Ilon'hle Minister \m 
]deased 1«n%tate with rejrard to the purchaM* of turnitnre which are the 
^rni" that tendered during last ^earl' 

TK(B Hon’bla Khwaja Sir NAZIMUDDIN. I ask lor notice as fur as 

hat is concerned. 

' Dr. NALINAk^HA 8ANYAL: Nidice was ^iven six months a^o. 

The Hon’bte Khwaja Sir NAZIMUDDIN: I vant notice us re^rurda 

!ic names of firms • 

• • • 

Dr. ^ALINAKSHA SANYAL: M> diHicult> is that m> <iuota han 

ecu exliausted and therefore um will not allow me to f<dh»w it up. 

The Hbn’ble Khwaja Sir NAZIMUDDIN: (hi this question \ou 
lay waive the rule and allow the honourahle memher. There is no 
}t)e(‘tion to an\ turtlier (piestions liein^'- put hy the hommrahle meml*er 
j' tins suhject. and we are even piepared to accept shoit mojce for 
!iem 

* Mr. J0CE8H CHANDRA CUPTA: Hut unt tu r.'pK 

« 

The •Hon’ble Khwaja Sir NAZIMUDDIN: We will await the 

iju^tion of the iHinouralile memhei. 11 the honourahle memlK*r will 
}.rivc details, we will repl\ . 

Dr. NALINAK8HA SANYAL: Will the Hon hie Minister l>e 

pleased to stalt# the date h\ wliich the equipment was re«j Hired to lx* 
supplied and the <latp !)> whi^h the other firm, the Standard Telephone 

ami ( aide (^».. Iitd .was jH»rmitted to siippK Y 

. 

♦ » 

Mr. SPEAKER: Ih Samal, I think the hesl thinj( w*oul«i he, ho 
f^r as this )oud>.s|>eaker husineHH.jM concerned, \ou had better nee trie 
in my chamber, and 1 will jrivp you all the tacts as t«T as the AHHemhly 
Department if. copcerqed, so that \ou may suitably frame ,vour (piestionH 
on the^fiasis of thr>.He * 

10 
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Dr. NALINAKSHA SANYALS Sir, I would certainly welcome the 
opportunity, but ho far an the (roverniiieut Department is concerned 

* .* • 

Mr. SPEAKER: I am not suggesting anything abput the Govern- 
ment Department. I am saying simply that so far as the Bengal 
Legislative Assembly Department is concerned, 1 shall givp you all 
the information. • . , 

Dr. NALINAKSHA SANYAL. Is it a fact that when the tender 
was called in July, that is on the 20th of July, the tenderers were asked 
to sup[dy from stock for immediate delivery becau.se the Asseifibl\ was 
going to meet very soon Y 

Th« Hon’ble Khwaia Sir NAZIMUDDIN: I submit that al 
questions may \>e put (b»wn by the honourable member and (Tovernment 
are prepared to answer them and will noA insist on a ^(luestion of notice. 

Mr. SPEAKER. 1 think that would be better. 

Dr. NALINAKSHA SANYAL: About tlfe turniture also)^ 

Mr. SPEAK€R: Yes. 

Dr. NALINAKSHA SANYAL. I submit, here it becomes a no 
inairs propertv. When a que.ntion ot tliis character corner uj). the 
Assembly Department .shirks its own responsibility and (Tovernment 
«ay that it has been done at the instance of the S]>eaker. I would, 
therefore, like to know if (jovernment would be ]»re])ared to la> their 
curds before us. 

Mr. SPEAKER. Tlie As'-embly Department did not slink its 
responsibility. 

Babu NARENDRA NARAYAN CHAKRABARTY: 

TO ^ cvtci to' w ‘ 

<•1 nfiiTOi ^1?! ftTO >wtnf5 ..TO 

TO ’I'W ^trs 

I're *101 1 TOtw* ncf *tfTOJni nw -afri toj* TOTO i 

Mr. SPEAKER: a matter of fact, ^the specifications .were called 

for by the Public Works Department and we were not concerned with 
them at all. That <|uestion does not ari.se. 

Babu NARENDRA NARAYAN QHAKRABARTY: 

TOn TO <«i TOi wfro fTOiro cni to totto "irtfR t 


Mr. SPEAKER: Yt». 
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JCOVERNMENT^BILL. 

Th* Bmi^I Momy-lMdtrt Bill, 19M. 

• 

Hf* SPEAKER! Htmciurahle iueinWr> will notice that 1 have tried 
to prepare a.copy of the Hill carried far. and there i^ only one point 
to which I iniffht»draw youB attention, n:., Hectiou 20. If you turn 
to line 4 of that hertion. nanielx . pasHinjr an order on the inoney-lemler 
for an offence under section dO. that section dft will recjuire u conae- 
quential chanppe. I think thi.s cop> will he very helpful to the inetnher.o 
and will jrive an idea as to how fur we have proceeded and how we can 
proceed from to-day on ward .s with the Hill. 

The.HQ|l’ble Mr. H.*8. 8UHRAWARDY: Sir. 1 think that 1 ou^ht 
Wi tell the honourable nieinl>er« a.s to what the attitmle of (iovernment. 
is in re.spect of certain •section*', purtictilarl> sections 2>S, 20, dd and the 
other section in regard to whiiOi notices of amendments have lieen ^iven • 
except section d4. so tliat the hononrable ineinhers opposite mav not 
he taken unawares as re^irds the intention of the (foverfimeiit in 
respect of tile amendments whiidi I have tahleil# In re^’anf to 
section (/ ‘ {a). Sir. I do not propose movin^r amendments 
Nos, 801 -8dl which ileal with the (juestion of abolition- 

• * 

Or. NALINAK8HA 8ANYAL: Would it not l>e convenient to take 

up clause dd first and then come up to the other clauses.'' 

Mr. 8PEAKER: bet Us finish clause dd first. 

• TNf Hofl*ble Mr. H. 8. 8UHRAWARDY: That is what I am tixiiiK^ 

to do. I want to ”•]%•«* them an idea so that tlie\ can make up tlieir 

minds ami not sa\ that the,\ \Mint time to consider the mutter 

*Mr. 8PEAKER: If Mill jfive a list of what \oii w.int to move and 
what you do not want to move that will iacilitate business. , 

TIm Hoil’bit Mr. H. 8. 8UHRAWAR0Y: I think, Sir. if 1 can just 
explain here, this will not be at all necessary. 

Mr. 8PEAKER: 1 think it would be simpler if >ou tell us wliai 

chan^gs you want to make in the Hill. ^ 

Th« HMi’blt Mr. 8UHRAWARDYs Sir, with rejrard fo nection 29 

. • 


Mrt SPEAKER: NcA-han^^e in s«^iiuG 28» 
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0 

The Hon'ble Mr. H. S. SUHRAWARDY; No. Sir. With rejrard 
to Hection 20 we propose to maV^e a change to the edcct that th‘ere*will 
he no interest on the decretal amount only in respect of p^^st loaijh^;,in 
re.H[)ect of future loans the amendment is to the eitect that 6 per cent, 
may l>e granted on the principal sum adjudged, provided that ‘the 
principles underlying section 28(7) («) are not infringed, r/z.,»that 
the principal and the interest do uot exceed twice the principal. 

Then, there is an amendment, Sir, which I have put in with regard 
to section 88 (h) (//), and then I shall move that .section d7(/>) be 
omitted. ‘ 

Mr. SPEAKER: 1 think we can proceed on tlii> ha.'<is. 

Dr. NALINAK8HA 8ANYAL: Ami no change in section MY 

The Hon’ble Mr. H. 8. SUHRAWARDY: S<> tar a- >eciion U is 
concerned, I am not g<dng to take il to-<lu>. 

Mr. SPEAKER: I tllillk «<• cull tilkc ujl ('.HUM- •)-’ Mutt, 

Tha Hon’ble Mr. H. 8. SUHRAWARDY: I Uci: to move the 
proviso which will run thus; — 

“I'luit to Vlausc 82 tlic t<dlowing pro\iM> he added. name{\ : — 

I’rovided that nothing in this section shall debar a lender from 
lecovtrin^ the eo.sts nt in\estigat ing title, ot stamp ilut\ 
and regiNtratuui ot doi uiiient.s ami othei usual out-oi-pocket 
exjxMise.s In ea>cs where the agreement includes a stijmhition 
that property is to W given as set urit\ or hy way of mort- 
gage or the (H>st oi stjimp dul\ ;ind registration ot do(*unienth 
in the ease ot unseeiired loans, it Udh |wirties have agreed 
to .such expenditure and the reimhursement thereof, nor 
from recovering smh i“osts. ( harges or expenses as are 
leviable undei the j»ro\isioiKs ot the I'mii-ster of Property 
Act. IH82, ni an\ othei law lor the time l;dng in force.” 

This. Sir. is imH>r|H>iating the amendment that has been moved by 
Mr. J. (\ Gupta. « 

Dr. NALINAK8HA 8ANYAL: I beg to submit, Sir, that this 
rein.sUrtement of the first proviso wa^^ already put to the House and 
caxrried and tberwfter a subsequent pixiviso was 

Tht Hoii’bit Mr. H. 8. 8UHRAWARDY; No, it w^s not put lo 

the House and was not carried. 
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Mr. SPEAKER: Tluit provii^) was not put to the Hoii.He. 
hr*J.*C. Gupta oftly ttioved )iis aineu<fliient. 

• Ivhnll Sow put aniemlmeiit No. IKXtB to the Hou»e, 

Jhe niotiou*of the lB>n’ble Mr. H. S. Suhrawardy that to clause 32 

the follo#ing^ provi«(» be added, luiuielv : — 

• • 

“Lrovifled that^ nothiu^^ iu thi.N eei tioii shall delvitr a lender ttxmi 
recoveTiu^ tlie of invest ifftitin^- title, of .stamp duty 

ati<l re^*-! strut ion of documents and other usual out-s»f-|H>cket 
, expenses in cases where the agreement includes a stipulation 
that pro]>erty is to be ^-iven as sec'urity or by way of mort- 
jrajire or the cost of stamp duty and ret^istration of d<»cumentj» 
in the case <d unsecured loans, if lM)th parties have agreed 
to su( h expenditure and the reimbursement theieof, nor 
• from lecoverin^; such costs, charges or expenses as are 
leviabW* undei tile /^ro\isions of the 'Fransfer of Property Act, 
]8S2. or an> either law lor the time heiiij; in force.” 

was then put ami agreed t<i. 

Mr. SPEAKER: That ii s|K>ses of all the other amendments »pro- 
po.sed 4o ( lause ’iL' We sliall ih»w take up clause 33. 

Dr. NALINAK8HA 8ANYAL: Hut the other amendments have 
ji'<it to lui formallv put. 

Mr. 8PEAKER: Thev dn not arise since this motion, namely, 
N<». llttOH, has lieeii (allied. 

Dr. NALIMAK8HA 8ANYAL: Still, Sir. the two umendmenta 

tluTt have been moved ha\e pot to he put to the House formally. 

• 

Mr. 8REAKER: All iijjht, 1 liave no objeition. 3'here are two 
amendments— ^)Tie has l>een moved h\ Rai llareiidra Nath ('hamlhtiri 
ai^d the other by Mr. J. (\ (jupta. 

Mr. 1IOCE8N CHANDRA GUPTA: Sir. 1 liep leave of the House 
to withdraw my^otion. 

The motion of Mr. Jope.sh ('handra Gupta that ijiie followinp proviso 
be addesl to tlft* amendment No. 1094-1 UK) stamlinp in the name of the 
HLn'ble ^Ir, H. S. Siihrawjfrdy and others to clause 32 <»f the Benpal 
Money-lenders Bill, 1939; — , 

• 

‘•l*rovided further tluit in the case of unsecure<l loiins registration 
( biirpes and stamp duties shall not be deemed as costs, 
• .charpes or expenses iifcidental or relatinp^to the granting of 

such loans.” 

« 

was then by leave of^tBe House withdrawn. 
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Qlmise 33. 

Mr. SPEAKER: Siuee tUere is nobody on behalf of iSai HaiW'idra 
Nath Chaudhuri to withdraw his amendraenf, I must put it to, the 
House. 

Mr, ilOGESH CHANDRA Ctit^TA: Sir, on b^ha)i oi llai Harendra 
Nath Chaudhuri I beg leave' of the House to withdraw his amendment. 

The motion of Kai Harendra Nath (’Ijaudliuri that in clause 33(7) 
in lines ]4-lo, the words “without interest within a period not exceed- 
ing twenty years from the date of the decree” be omitted, was then 
by leave of the House allowed to be withdrawn by Mr. Jogesh (^l^andra 
Gupta. j 

Th« Hon’ble Mr. H. 8. SUHRAWAI^DY: Sir, I beg to* move that 
in cbiuse 33(7) (^y), line 1, after the words “in suits in respect of Uvans’' 
the Words ^'iulratued the rommeurevunt of this Art^' be inserted. 

Sir, this is in consonance with tlie definition of the word “loau.^’ If 
a decree is given witliout interest, then it ‘is feared tlmt no money- 
lender will advfince any money in future l>eca\ise all tl at the lender 
will have to do will be not t(» pay. Therefore, we desire to mUke this 
ajiplicable only to past tran^action•^. 

The tmdion of the Hon'ble Mi. H. S. Suhrawardy that in clause 
33( /)(/;), line 1, after the words “in suit^ in respec t ot loans" the words 
^^iuivanced before the rommenrement of this dc/“ Ice inserted, was then 
juit and agreed to. 

Tht HOfl’ble Mr. H. 8. 8UHRAWARDY: Sir. 1 bej:^ to move that in 
clause 33(7)(^/), lines VZ to 19, for the words beginning with “that the • 
amount of the decree” and ending with “the amount oi the decree” 
the following be substituted, namely: — 

“That the iimount of the decree shall, subject to such conditioiiH 
as the court may impose, be juiyable without interest in such 
number of annual instalments, on such dates and within 
such period n<»t exieeding twenty years alt the court thinks 
fit having regard to the circumstances of the plaintiff and 
tile defendant or the decree-holder and the j'adgment-debtor 
and the amount of the de<*ree. t^nd that, if default is mad^ in 
making payment of any instalment, that instalment and not 
the whole of the decretal amount shall be recoverable.” 

Blbu NAGENDRA NATH 8EN: Sir, there is amendment 
No. 11'’>9('' standii.g in the name of Rai Harendra Nath Chaudhuri. 


Mr. 8PEAKER: This is quite sufficient. 
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Dr. nXlINAKSHA IANYAL! Hut «. waut to move thi* amende 
fheat. • 

JO&ESH CHANDRA CUPTA: Sir. in the ahsenoe of Rai 
Haipndra Nath fhaudhiTri, Rahu Na^iidru Nath Sen will move it. 

Mr. Speaker: au right. 

• • 

Bftbu NACENDRA NATH SEN: Sir, I he^ to' move that in 

clau.He line** 1*2 to II*. tor the %%onlH hej^ituiin^: with “that 

the aniotint of the ileeree” anil eiulinjr with “tlie amount of the decree** 
the following*' be substituted, namely: — 

•‘That the amount of tlie ilecree shall, subjert to such (sinditioiiH 
as tlie court^may imp<i^e, be payable with or without interest 
• in such number of in.stalments, on such dates and within 
such period as th^ (‘ourt thinks fit having rej^ard to the 
oircunislances of the plaint iflf atid the defendant or the decree- 
holder a ml the jiidj?ment-ilebtor and the amount of the^ 
deiree, and that it ilefault is made in making payment of 
anv in^talmenl, that instalment and not the whole of the 
d4?- retal amount shall be recMiverable. ’’ • , * 

Ma\ 1 speak a te^^ words. Sir, in supfuirt id the motion?’ 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The only difference m 

“with or without interest”. 

Babu NACENDRA NATH SEN: Yes, and also the number of 
instalments. The Hon'ble Minister snid ‘'annual instalments" and we 
say “number of instalments.” That i.s the only difference, and if tho 
Hon’ble Minister accepts that, 1 have nothing to wiy. 

Sir. the whole oliject of this amendment, No. IlolK', is to leave to 
the discretion of the (xnirl the [M»wer of jrraiitiny' interest or refusirijf 
intere‘*t after u decree has been passed, and as re^^anN instalments w« 
are not opjxised to twenty ywirs. 

Mr. SPEAKER. I take it tlmt the purjame of your aniendtnenf Is 
to add the wards "with or witlnuit” before the wdrd “intere.st” and to 
substitute the word "annuj^l” by the words ‘‘iiuml>er of” before the 
word "instalment.s”. 

k • 

lAbu NACENDRA NATH 9EN • Yes, Sir. The i«st4*liiferils may 
be HI, 20 or even 5.* This is a %*ery rensoruible amendment, Sir. 
*Mr. Cbaudhuri said ao the othef day, and so also (he European ^roup 
which was represented by Mr. C. Miliar. There in very little to nay 
with • rejrarcl td thi%. <• Seeiufr thaV by this amendment di«icreiion i« 



136 


GOVERNMENT BILL. 


[20th Ju5e, 

attempted! be put upon the court which, it is expected, wilf do justice 
between jKirties and parties, (government should have no objection tn 
accepting- the amendment which has been moved. 

Mr. JATINDRA NATH BA8U: Sir, Tsupport the a^endlnent 
moved by Mr. Nag-endra Nath Sen on belmlf of Rai Haren/lra 'Nath 
(Jhaudhuri. As was pointed oiU. in the discussion that took place on 
Friday last, it^would be <igainst the ordinary pmctic^ of law that there 
should be a limit of, siiy, 20 years for payment by the judgment-debtor 
of the decretal amount by instilments and that for those 2() years, no 
interest was to be paid. The amendment tlujit is now tabled before 
this House provides that it will be for the court to decide us to whether 
any interest should be allowed or not and also as to the number of 
instalments tliat should be allowed. If you lave an Act providing 
that on the money decreed there wouhl be no interest, I’t will be 
practiially an inducement for a number people not to piiy back after 
incurring a debt, as in the event of a suit being filed ami a decree 
passed, he knows that no interest will run: all that he has to do to 
avoid interest is to stop payment. That will be a dangerous thing and 
it will induce people not t4> pay, and the elfePt will, to some extent, ]>e 
towards creating tluit mentality; whereas it the clause ic amended, as 
suggested, it will lie left to the court, after l(M)king into the Vircum- 
stances of the transaction and of the lendei and the Ixirrowei. to decide 
as to what should be the number of instalments and whether or not any 
interest should lie alloweil. If the lourt finds that the object of tlie 
borrower merely to delay and to take ath outage of tlie rather 
peculiar law that is going to be placed <mi the statute liook, tlien the 
court will know h(»w to deal with a case like that, hut if it is a genuine 
f^se of a man wlio is trying his ]»est to pa\ off his <^ebt but cannot 
succeed owing to eireunistaiiee.s over \ihi(-h he has no cimtnd. then the 
court .will naturally order a certain niiml>er of instalments and will 
regulate the rate of interest which should be paid on the instalments 
and also decide whether any interest is to be paid or not. Theiefore, 
if VHUi fix the instalments uji to 20 >ears and pnivide that no inteivst 
should be yviid and decrees and orders are jxissed in that way on the 
application oi the judgmeiitalehtor, the result will be^^that one genera- 
tion or more may yiiiss without the debt being realised and there will 
be no security for the loan. A man may have a decree jiassed against 
him. Tie may transfer his property to .soinelxidy else the next day to 
avoid payment, so that the de<Tee-holder will have nothing at all to fall 
Ivai'k uiKUi for the reali.sation of his money. These are matters which 
have not T)een <*onsidered. I believe, all sides of the (piestiou should 
be <s>nsidered <ind justice should be done to all^rties. 

Mr. 8URENDRA NATH Bi8WA8s Sir, 1 support the amendment 
moved by Mr. Nageudra Nath Sen. on behalf t/ Rai Harendra Nath 
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Chaudliuri? I do not think that the oxpeoted improve moat ha:) Wen 
ii^de bv the Hon'hK* Mr. Suhrawardy in elauM‘ dd in the of (he 
ameadment No. move<l by my friind. Rai Harendra Nath Chau- 

dhwriltand \^1iich was first tabled by the Hou'ble Mr. Suhrawardy, The 
oth^ da\ Mr. Suhra\^ar4y look time to t'onsider tlie amendment moved 
by Rai Hw^endra Nath Chaudhuri. Hut I find that he has not eonsidered 
it. Thef»n]y ditlerenee between the elaiiM- in (he Hill and the amend- 
ment that the H^iiHde Mr. Suhiawafdx ha> now pnij»t>M‘d is this; 
Mr. Suhraward\ has made Tins rlause aj.plieahle to loans 

advaneed before the eommeueement ot the Aet and m^t \o loans advaneed 
alter th#tt)mmeneement ot the Aet. Hut the Hon'ble Mr. Suhrawardy 
ha*' not met the ai^unuuit pla(“e<l b\ Hai Harendra Nath Chaudhuri 
that nmney decrees relate t«» loans whn-h are called sliorl-!<‘rm loans, 
and iTiat as .such there nnist he provision toi speed> rejdisation of these 
loans That is tiio jirimijile undeil\in;r short-teim loans. When 
^ioveinment have^w ithilraw n ^he claus»> about tlie number ol years of 
irisialments with reunit'd to mort;;age deciees which relate to long-term 
loans, where was the logic lo press tnr ',?(> \ ears’ lusialnuMits in the ease 
of these mont'N -diMi’ts's which relate to short-term huinsy If foi* long, 
teini loatjs. (iovcnnneiit #( 011(1 be sjnished with leaving the matter 
entiiel\ to t h# discretion (tt the court, what weie the ivasons whicle led 
tioveriifni'iit to saddle the court with the diiection that the instHlments 
might extend uji to Jl) ^ears in tin* case of short-term loans, for which 
on the oth«*r hand arrangement tor speed\ realisation was iiece.ssary. 
Sir. in long-term secured loatis, (he nnuit'x -lender lias got some pro|><*rlv 
secured foi the loan. If the debtor takes (line to re]>a\ the loan, it does 
not harm Uie imuie^ -lender . Hut in the cas,* nf 011 uiisecuied loan, ihe 
mone\ -lender has got no securit\ and it (he time tor repa\ment (d the 
loan is made vt^v long, it is very likely that the mone\ -lender mav b»se 
tjie mone\ . Now, Sir, as legislators we have got to look to the interesijs 
<»t both the mone\ -lender and the borrower. So tar a*< the (juestion of 
relief is cobcertied, we are pre[iared to give as mm h radief as is possible 
within the bounds ot reason to the debtor We are not against giving 
jn^talmeiits to judgment-debtors aeeording to (he merits individual 
eases. It the <*4)urt finds that in a eertain ease, a good many annual 
instalments are ypreessurv, liM the couit give that relief to the judgment- 
debtor. H. however, the court finds that a lesser number of instulmentii 
or no instalme^^t should be given to a parlieiilar delftor, tin* e(»ur( should 
gi#e him les.ser number ot ^instalments or no iristulruent, as the ease 
mav he., tMi y should we hind the hands of the eourf with a direction 
►that in all cases he shall give in.stalmerits and ma> give iristalfnents for 
vArs? This will be interpreted as a sort of compulsion tipon the 
eourt and (be court wil? consider that (Jovemrnent want that very long 
fn8t4)]iiienfM) should be given in till eas<»s. Should ^we support tliisf' 
Now. if we can depend upon the discretion of the f^ourt in respect of 
mortgage decreA, I any reason why we cannot depend upon 
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thf* diwretion of the court ho far as decrees of unsecured loans are 
crmcerned. In all .seriousneHS|I submit that tl«? amendment No. IIS^C 
iiiovcfl by Babu Nafrendra Nath Sen on behalf of Rai H^rendra Nath 
('haudhuri should be accepted. Sir, the only alterations that are 
intended to be made by this amendment are the delefion of the crords 
“annual” in line d and “not exceeding 20 years” from line 4 pf the 
amendment of Mr. Sulirawardy, and the addition of the^words “with 
or” l)ef(>rc the wojds “without interest*’ sn line erf that amendment. 
These al!erution>» do n(>t affect the position on material points. What 
do we want by these alteration*'!'^ We want that in certain j’a^ses. while 
giving instalments, the court may give interest. Su]>])osiug the instal- 
ments are long; in that case, the court should give interest so that the 
money-lender may not be injured. Nobody can say that in alL cases, 
tlie judgment-debtor deserves long instalments fwithout interest. There 
may be certain cases in which the judgment-debtor may wot deserve 
long instalments without interest. In those cases the court should have 
the power to give the decree-holder some interest on the decretal amount, 
althou>.tb it H‘a> grant long instalments. But under Mr. Suhrawardy’s 
amendment no interest shall In* given irrespe«*tive ot tlie number of 
instalments and of the perio4l to which the\ ma> extend. To that we 
objVct.. We say that instalments be given and h‘t the |feriod ot instal- 
ment be as many as tnay be considenMl necessar\ b\ the court : and in 
<*erlain deserving cases let the court grant instalments without interest, 
but let the court have also the power in certain (‘ast*s to give some 
inter<*st. So, let the decn*tal amount he payable with or without interest. 
Then. Sir. the instalmont*' should m»t in all case** he annual; in certain 
<’ases lhe\ ma\ be biennial oi (|Uarleil\ and in ceitain ca-^"' monthly. 
It all ilepends upon the im^rits of the «litterent cases l,t‘t all the cases 
be decidt'd on their iespe<tive iiuTit". 

Mr. SPEAKER: lb ui't tuake >our merit'* worse than you already 

jiosse.ss. (Laughter, i 

Mr. SURBNDRA MATH BISWAS: Suppose a debtor is a Govem- 
iiieitt servant, ami earns a nmiithlv imaune. For a (Id)tor of that type 
the court ma> give mmithlx instalments. .So 1 say. let the question of 
the nature of instalments be left to the court. These urt>. the tw’o things 
which we want. Our demand is mcKlest aiul reasonable. With these 
words 1 commend the amendment of Rai Harendra Nath Chaudhuri to 
the acceptance 4»f the House. 

c 

TN Hon’Mi Mr. N. S. SUHRAWAROY:*] am afraid both the 
speeches tif Mr. ^lasu and Mr. Biswas have been ^leliverwl under a 
certain misapprehension. It I do not reply to them, the House may be 
left under a misoonception regardipg the scope of, the a'mendment which 
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I have put in. Mr. Basu apparently dws not realiae that this aei‘ti<»n 
applies only to loana wliioh have alread^^been made and been advanced 
and^ t^erefot^ his arffument that the result of this will W that no 
further loans wHl be advanced and even if loans are advanced nc»b(»dy 
will^pay, does not apply. 

Dr. NAblNAKSHA 8ANYAL: ( ^arlv it d.ie. 

• • 

The Hon’ble Mr. H. 8. 8UHRAWARDY: A> regards the aiKu- 

loeiits o^hoth the honourable nlenlher^, 1 would like to su\ thi'i. that 
the disereti(»n existN in tlie court. Nowhere ha*' it been said that tin* 
court shall arrant LNV \ ears' conijmlsory instalments. Nowhere has it 
been said that the court must ^^rant instalments. Neither is there any 
com})ulsion on the court to ^rant interest nor is there any direction on 
|he court to ^;rant instalment:^ up to years. We have said that the 
court shall hear tlie j)laintift' or defendents or the detTci'-holder or tlie 
jud^^ment-debtor. That is to sa\ alter hearing both the parties it must 
give consideration to tlie jiosition of the decree-lndder on the one side 
and to the jiosition ol tin* judgment-debtor on the other. Then if it 
thinks that t^e positiim ol the jmlgment-debtor is so bad that he 
cannot^ias without instalments, then the court will grant instalments, 
but it the court thinks that the position ol the judgment-ilebtor is not so 
bad. it need not grant aiiN instalment at all. The discretion of the 
court is ther«*. 1 see no reason wh> the other side is getting so nervous 
ovei it. 

Or. NALINAK8HA 8ANYAL: The language is otherwise. 

• Tha Hon*bla Mr. H. 8. 8UHRAWARDY: It is not otherwise U 

is quite clear. The language is if the court thinks fit 

Dr. NALINAK8HA 8ANYAL. That is about the number only. 
It must give two or thrcn* instalments. 

t 

The Hon’blc^r. H. 8. 8UHRAWARDYt In sjiite of the acute- 
ne.Hs t>f Dr. Sanval, I think he is mt‘«taken. Instalments are not 
compulsory a^ all. The statement there is most 'definite. It is this, 
that the amount ol the decree shall be payable without interest in such 
number of annual in.Htalments as the court think.s tit. 

dk NALINAK8HA 8ANYAL: It is the number. 

* Tht Hon’bit Mr. H. 8. 8UHRAWAROYS And if the court does 

not think ht to grant instalments, it will not. There is no question of 
number 
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Mr. SPEAKER: May 1 intervene at this stage? I am not saying 
that your interpretation is fiot correct, but* it is possible that ftje 
interpretation may be otherwise in view of the fact that«the lapg^age 
is “as the court thinks fit.” it may be interpreted that the court has 
no option but to grant some instalments. l/ your intention is t(» give 
dihcretionary pf)wer to the court, I think the language might, be chang- 
ed thus: “it tlie (‘ourt thinks fit,(»r something like that.” . 

^ f 

Dr. NALINAK8HA SANYAL.: Such number as may be. 

Th« Hon’ble Mr. H. 8. 8UHRAWARDY: Zero is also Vnumbcr 

Mr. 8PEAKER: That probably is in the Legislature and .not in 
the law court . „ 

< 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Further, it is statefhi 

there “and witliin .such |M*ri(Ml not exccediiig 20 years.” My friend 
w'ould like tlmt we .should give absolute disci'ction to the court, that 
is, th<* court ma,\ grant 40 or oO years. It so, why d(M*s he objet t to 
20 y<*ar,s? 1 do not think there is any difference between the one and 
the, otlo'r. One thing that I would like to pcunt out to my friend is 
that this amendment really does not enact any new provision. It 
merely sets d{)wn in writing what is to-day the actual ]»ractice in the 
courts in the mufassal. The position of the debtor i.s so bad tl),»t 
there is hardly any court vthich does not grant in.stalments. There is 
hardly an^ case in wliich instahnents ar<‘ not granted without interest. 

Dr. NALINAK8HA 8ANYAL: Are you contemplating only the 
rural people or are ,\ou contemplating ('alcutta t>eo]»le »ahsoy 

Th« Hon’blo Mr. H. 8. 8UHRAWARDY: If the court thinks tit, 

I have no objei tion if it grants instalments \\ithout interest {o Calcutta 
peojile also. 

Dr. NALINAK8HA 8ANYAL: The court mu^t. 

Th« Hon’bit Mr. H. 8. 8UHRAWARDY: That is what you think ; 

I think it otherwise.. 

Mr. PRAMATHA NATH BANERJEE: You are a Blacksione. 

Tha Hon’bla Mr. H. 8. 8UHRAWARDY: I am afraid the (om- 
meniaries of Blackstone have ahva>s carried. 

As 1 see in most cases instalments are given. But there is no 
interest imposed evem now. Instalments are spread over a certain 
number of years. What we really fWant to do i» to make non-payment 
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of interest compulsory . For this reason we accept the position that so 
far ae thh past loan^f a rt^ concerned, theyl stand on a different footing 
froi^ Jju* future loans. We desire the House t(^ accept this position, 
that in the (‘ase^ of the loans, the iiioney-leuders have almost 

iuvartahlx ^ taken as much advantage of the debtor as it has been 
possible fyr the debtor to give and to-day the debtor is amemic and 
unable to staiul any further rapacity <4 the judgment-creditor. 

♦ • 

Mr. 8URENDRA NATH BISWAS: It refe rs to sliort-term and 
uriHecurt'^ k)ans only. 

• The Hon*ble Mr. H. S. SUHRAWARDY; It does not refer to 
un^e( utxmI loans. 

• Or. NALINAKfHASANYAL: Limitation i.s thnv years. 

The Hofi’blA Mr. H. S. SUHRAWARDY: 1 can only suggest that • 
J)r Sanyal is not a lawyer; he know^ notliing at all about the town 
and kiiowx nothing about tfte \illag<* • 

Kvcy boij\ *know s that in the • <»l an unsecured •loan the* period 

i- three y4*ars Hut at th(* end of that iwriod by the payimmt rrf one 
lUjiec a*, jiart payiiMMit einhuNed on tlie back ot the tbrcnmeiit, oTie rail 
get a h'.ithcr period ni tbrei' \ears (’all it a trick il you liki\ but that 
i*' what lias Immmi rcs()rt<‘d to. Kvery moiH*y -lender in the mufassul 
ha*, loi tlie last scviual years bi*en practising this trick, namely, that 
he Im«* cMended the time of the loan h\ mereh endorsiirg on the hack 
o! the do( ument an allegcsl part-payment. On occasions even tin* 
moyey -lender liim.self has paid He. 1 or Hs. '..f in order tr» extend the 

• time of tile liniitatioii . 

• Dr. NALINAK8HA SANYAL: \\ bat is the position in (’ab uttai' 

The Hon'bleJWr. H. 8. SUHRAWARDY: 'I'bis is the position, and 

xx c are li*gi«.latin^ not on fbin an liial in view of the prestmt • 

Mr. AHM^ HOSAIN: 1 rise to a point ol order. Sir Dr. Sanyal 
i^.going on <*oii!inually interrupting the Hon’lde Mini«*ter Is that 
permit ti*jj3^ 

• • 

mF. speaker: a. a matter of fact, ! am trying to giv^ a little 

time to Dr. Samal In^fore xvarning him. 

• ' • 

The HoiilbM Mr. H. S. SUHRAWARDY: I do not mind the 
interruption. Il tiiaket me more ar^oyed and therefore I feel better. 
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Dr. NALINAKtHA SANYAL: The Hon’ble Minister will not \pt 
me down any more. ♦ ' * 

The Hon'iila Mr. H. 8. SMHRAWARDY: I can always 8j)eak 
if I am annoyed, and I am now annoyed. 

Mr. SPEAKER: 1 did not know that aunoyarce is an integral 
part of your answer ! 

The Hon’ble Mr. H. 8. 8UHRAWARDY: So far as the past loans 
are coiuerned, I think it is the desire of the House to give relief to 
debtors in (onneetion with their past loans. Therefore, I think that 
the amendment which 1 have tabled is just, fair and proper. To those 
j)ersons wjio are unable to distinguish between past and ]>re‘ent loans, 
who do not know the pre.sent condition el the countnyside, who do no* 
know the present dej)ression in the market and the depreciation of 
values, this may appear to be somewhat harsh. But those who are 
in touch with the people (Dr. Sanyai. : Like yourself) and feel 
the pulse hold that this is a fair and just prop(witiou. 

Mr. 'SURENDRA NATH BISWAS: What about the debtors in 
Calcutta I' 

Th« Hon’ble Mr. H. S. 8UHRAWARDY: 1 hope that the House 
will accejit the amendment. 

Mr. SPEAKER. Well, ther<* is only one thing to be said. I 
have now < aretull> gone through tin* amendment. The language of 
Mr. Suhrawardv is ^'annual inslalments.'’ It does not neiessmily 
mean niort* than one instalment. It might be one instalmei.t. 

Or. NALINAKSHA SANYAL ; It means at least one year. 

Mr. SPEAKER: it might be one month. 

Or. NALINAKSHA SANYAL: No, the word ’‘annpar’ is there. 

Mr. SPEAKER: It is for the House to ilecide. 

1 have now to put the amen<lnient of Rai Hartuidra Nath Chau^huri 
moved by Babu Nagendra Nath Sen as an amendment to the Hon’ble 
Mr. Suhrawardy’s amendment. In effect it means changes in two 
pbu'e.s. instead “annual instalments,*’ Mr. Sen’s an>endiuent 
suggests “number iustaliuent.s’* ; it also suggests “with or without 
interest” — that is the wording. •• - » 
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ins Hon’bit Mr. H. 8. SUHRAWARDYt Will you allow mo to 

du^mit one point Y Ma>* 1 point out to tiie Houne that »o far a« future 
loai^ ^re cowcerned — the maimer of their recovery, the judgiiient and 
do on — , we hav^ left tlt^m untouched by thi«» Bill and the law with 
regafd to Jhe future loans stands as it hY 

The atiiendment of Rai Harendra Nath Chaudhuri, moved by Babu 
Nagendra Nath Seii^that in claust* :t;4 (/» {!*), lines \'2 to 19, for the 
words beginning With “that rtie umouni of the decree*’ and ending with 
“the amount of the decree”, the billowing be substituletl, namelv : — 

“thi8*the amount of the decree nIiuII, subject to such (‘onditions 
as the court may impose, be payable with or without iuteivst 
in such number of instalments, on sindi dates, and within 
such period ns the court thinks tit having regard to the 
circumstances of the plaiiiiifl and the defendant or the 
decree-holder ami ^le judgment-debtor and the amount of 
the decree and that if default is made in making payment 
of an> iustalmeut, that instalment ami not the wlude of the 
de<Tetal amount shall l>e recoverable” 

was then put and agreed 

The^ amen?) men t of the Ilon ble Mr. H. S. SuhrAwardy ihoT in 
ilause *1‘1 (/» {/>), lines K* to IM, for the words beginning with “that 
the amount (d the decre+*” and emling with “the amount of the 
deem*”, the tollowing Ik* substituted : — 

“that the amount (d tin* decree shall, subject to such conditions aa 
the court may impose, be j>a>able without inter<*sl in such 
number of annual instalments, on sinh flates, ami within 
'*uc1p peri<id not exceeiling twciit\ \ears as the c«iurt thinks 
fit having legard to the « iroumstHnces of the plaintiff and 
1h«* defendant or the decree-Indder and the jinlgment-debtor 
•and the amount of the d<‘cr«K*, ami that, it detaulf is made 
in making payment (d any instalment, that instalment and 
not the whole (d the decietal amount sliall be recoverable'’ 

• 

was then jiut ai^ agree<l to. 

The Hoffi'ble Mr. H. 8. 8UHRAWARDY: Sir, I beg to move that 
abler chiuse -tI (/>, the fidlowing sub-ilause be iii.serled namely: — 

< f * 

“(kAi In default of jiaymeiit of any instalment referred to in 
clause* {hi of Hiib-sectiori {!), the d€*cm*-holder slfall, after 
giving to the judgment-debtor such notice mi*may be 
prescribed, fie entitled to appl\ for execution of the decree 
‘ in respect of such ius1:ulment together with interest thereon 
aj the rate of not more than six f»er cent, per annum from 
the date ofwuch default# 
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Provided that uothiiijr in this nub-section shall affect the power pf 
the court to allow/ prior to an oroer for execution of the 
decree, an extension of time ot not less than on^ year ^or4he 
jmyment of any instalment, and that if such extension of 
time is allowed, the payment of such instalment shalf not 
be deemed to be in default : 

Provided further that if the jud/rment-debtor, ^fter receiving/ the 
notice leferreil to in this sub-section and prior to an order 
for execution of the decree, makes payment into court of the 
amount due from him in respect of any such instdnnent, the 
payment of sucii instalment shall not be deemed to l>e in 
<lefault and the court shall not order execution (d the decree 

Honourable memlK'is will see that we are providing here nit erc^t at 
'(> per cent, per annum ot payment any instalment ui detault aj^aniNt 
the defendant. 

Babu NACENDRA NATH SEN: On a point of inioniiation. Sir. 
Will the Hon'ble Minister 1m* ph*.is«>d id sta'e when he mentions that 
tin* rate of int(*rest will he not mure than <• pei cent ]“*r annum, to 
whose iliseretiou ■N\ill it he left — llu* ( ourt oi tlu* t]e('n'e-h(d(h‘i !" 

The Hon’ble Mr. H. S. 8UHRAWARDY: T a , int Ynu , an 

apply lor inoie than (» }m i ei‘nt. j «•» arnuiti. l*ui fln> (onii nia_\ 'T ma> 
not ^nant it. 

Babu NACENDRA NATH SEN : When r 

The Hon’ble Mr. H. S. SUHRAWARDY: W i.en n . nme> to 

i-onsidci tlie .ti»[dn ation. 

Babu NACENDRA NATH SEN: That ( aniioi he the procislure 

The Hon’ble Mr. H, S. SUHRAWARDY: 1 ti.ai there is i 

tlaw'in it You max s,i\ that the <'(»un '■hall exereis'* diseietion and 
shall ti\ the ainonnt ot inteie*.t hetore the ju*i son ajijilies 

Dr. NALINAKSHA SANYAL: You d.i not ^ive il.at power to 
•court. 

The Hon’ble Mr. H. 8, SUHRAWARDY: It is really stn h a small 
matter. It does not matter whether it is fixed l»efore or after the 
application. There is a provi>o a|fain to the efft*ct that the court may 
alb>w extension •»( time and further that if the instalmeyt has been 
paid, then it sliall mu W coiwiderH to be in de.'ault. 1 would like to 
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point out io the House again that this refers to past debts and not to 
future debts. It refers to debts which have already been covered by 
33(/)(^L and in reftarJto their exetutiin this section applies. 

IwK SURENDRA NATH BISWAS* Although I know the fate of 

my amendment,* still I sfiould stand up and move. Sir, 1 beg to more 
that in lines 3 and 4 of the first proviso to new' siib-claiise (/.I) to clause 
33 as propose by the Hon’ble Mr. H^S. Suhrawardy by his new short- 
notice aniendiiieiit No. llfi9A the words “of not less than one year” 
be omitted. 

Sir. the amendment moved by the Hon ble Mr. Suhrawardy he 
wants that if a judgment-debtor makes default in paying one instal- 
ment. the court j^hull have the power to extend the time 
for Yhe payment of that in.stulment. but that extension of 
time shall not be less •than one year. That is, it may In* two or 
three yea^ or more. It is very curious that if the judgment-debtor 
fiiakes default in paying an iifstalment, the court shall extend the time 
for i»ayiiig that instalment h\ not less than one year. Sir, I do not 
understand the logi»- of this amendment. In the Bengal Agricultural* 
Debtor*. Act. there is a provision that the settled debt W'ill be ^made 
payable by instalments. In that Act, the (Vrtificate Dlficer has^the 
pow'er extend the time for pa>ment of instalments, in (•ase the 
ju<lgment-debtor suti.sfit's him that he cannot pa\ . In that case, the 
(Vrtificate OfHcer may extend the time for payment, but no time-limit 

given. The extension may be for three (»r six months or any (»ther 
}>enod less than one year, as that Officer thinks fit. But here although 
tht* debt<»r.s belong to ail classes, the Hon’ble Mr. Suhraw'urdy wants 
that the extension of time to be given shall m»t l>e less than one year. 
This is ridiculous. By my amendment 1 want to delete the words 
”m^t less than one year”. Sir, I do not want to say that in case of 
if default of payment of an in.stalment, the court shall not extend the 
time, for tke payment of that instalment; what I say is that the 
question of extension of time for the payment of the defaulted instal- 
rnejfit should 1m* left to the discretion of the court. Why should there 
be this binding^on the (*ourt to extend the time by not less than one 
yeary There ma\' be courts who may be in favour of the debtor# and 
may extend the nme by a large number of years. Sindi a law is bfiund 
to encourage defaults in payment of instalments. Does the Hon’ble 
Mr. Suhrawardy seriously want such a law ^ After all, w'hat is meant 
by “not 1^8 than one yearly It means that when the time for the 
J>aymen^f an instalment in default i.H to be extended, the c<Mirt aball 
be bomnd to extend it by more than one year; it may be twofyears or 
three years • 

Mr, SPEAKER: Your amendment, Mr. Biswa#. does not help it 
in any way.« 

11 • 
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Mr. SUREN DR A NATH BISWAS: Sir, by my amendment I want 
to remove this restriction. Why should the court be bound to extend 
the period for payment of an instalment in default by more than one 
year? What I want is that so far as the question of Hme ii^ ^n- 
cerned, let it be left to the discretion of the court. Generally, it 
should be one month, two months or three months or ac most six 
months. If there are cases where the court thinks that it snould not 
extend the time by not more than three months or six months, the 
court shall have no power to do so. He cannot extend the time by 
any lesser period than that of one year. What w'ill be the effect of 
such a measure? The amendment which has been carried just now 
together with this amendment will induce many borrowers not to repay 
the loan till the lender is forced to go to the couM. Spec'ially, in the * 
cases of those debtors whose period of indebtedness is only two or 
three years, they will cease payment and for(*e the lender to go to the 
court, if this measure be passed. TK^n again, when I heard the 
Hon’ble Mr. Suhrawardy to argue, I understood that the Hon’ble 
Mr. Suhrawardy had the agriculturists in the countryside only in his 
mind and not the other borrowers. There are borrowers, Sir, who for 
their own convenience would be satisfied wit^h an extension of time by 
two or three months and the Hon’ble Mr. Suhrawardy wt nld be doing a 
great harm to such b<>rrowers, if he retains the words “of not less than 
one year”. From all points of view, 1 submit that in the matter of 
extending time for payment of an instalment in default, full discre- 
tionary power should be given to the (Mnirt. 

With these words, Sir, I commend m\ motion to the acceptaii(‘e 
of the House. 

Mr. DEBI PR08AD KHAITAN: Sir, 1 would like to .sh.n a few 
words in support of the amendment moved by Mr. Surendra Nath 
Biswas. 1 myself was in a difficulty to understand the equity and 
justice lying behind the words “not less than one year” as ntoved by the 
Hon’ble Minister, I am sure. Sir, that before the Hon’ble Minister 
drafted the aiqendments he at least di<l not make any attempt to 
understand the implicathms of his umendment. But 1 M'ould like to 
put forw’ard one or tw(» cases for his consideration, a*.d I believe that 
if he applies his mind to these considerations, he will have no diffi- 
culty in accepting the amendment that has been moved by 
Mr, Surendra Nath Biswas. ' 

N<»w, Sir, this amendment applies to the execution of a (let'ree or 
to the g/anting of a time in regard to the payment of any one 'nstal- 
ment. The Bon’ble Minister wants that the extension of time should 
not be less than one year, I.iet us uppose. Sir, that an instalment 
falls due in the mouth of June or July and the next harvesting 
peritnl — I am thinking of the debts of the agriculturists — is in October 
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or Novenfber or December when the a|tncu)ttie]«t id in n poditimi to 
fay his <icbt. Thy agriculturist would require extension of time till 
the next harvestiug period in order that he may he able to pay his 
cridBor that instalment and be in a position to pay the next instal- 
ment when it Peonies Slue ut*xt year. If this amendment, as moved 
by the Hon’ble Minister, bt* massed, the difficulty wmII Ih* that even 
if the efturt be inclined to listen to the justice of the contention put 
forward by* the jni^Kinent-t^fbtor tha? he wants time only hy thrt»e or 
four months, the hands of the court will be tied absolutely and the 
court will not he entitled to jrrant extension of time for a ]>eri<Kl of 
in»t les^W^an one year. I submit. Sir, that this may cause hardship 
even to the judgment-debtor if these words are retained. 

another point to which I would like to draw the atUMtUou of 
the Hon’ble Miuister*is about the method of distributing the sale- 
proceeds ^■ealised in the execution t>f a decree. Supposing, Sir, u 
‘borrower has scvfVal creditors who have got their dnTees and the sule- 
proce(*<l.s in execution have got to he ratably distributed. Let us 
assume. Sir, as often happens, that within three or four inonthN fnmf 
the date of an instalineiy falling due, the sule-jiroceeds reul^d in 
i'xecution are to be distributed; in that case the hands of the yourt 
will bgtied Town in that the payment of the instalment inust*l)e post- 
p(*ned In at lea*»t one ^ear. and jtistice cannot lx* done in respect of 
the wishes of tlu* <’ourt t(t the judgment-creditor hy allowing any 
extension of time onl> hy three or four imuiths. This will not Iwuiefit 
the judgment-debtor, hut it will certainly harm the decree-holders 
whose instalments have not been realised and c’uniiot be realised, 
bf'cause tlie sale-pnn’eeds will go to the other decree-hr»lders in prefer- 
ence to and t^ the ex<*lusion of the judgment-creditor in regard to 
wlfum this provi.sioii will apply. The other argument is that he 
t’annot exeiute his de<ree and <aiiiiot therefore juirtici juife in the 
distcibuticui of the sale-proceeds. 

Sir, other reasons can lx* assigneil. but I di> ;iot want to take up 
tlfe time of the House, because it seems t<» me that the insertion of 
the.se words “o> not less than one year” is so much against equity and 
justice that I ds> hope that the Hon’ble Minister will sw* his way to 
a<-cept the amendment of my friend Mr. Surendra Nath Biswas. 

• 

* Maiflv^ MUHAMMAD -ISRAIL: Mr. S|ieuker, Sir, I have just 
heard Ifle speech of my friend Mr. Debi Prosad Khtiitan.^ He has 
takei^ the case of an instalment of agriculturists being <iuf^ in dune 
Of July 

Muilti A«u HOttAIN tARKAR: Whom are you athlrpKaing your 
Speech to? • 
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Maulvi MUHAMMAD I8RAIL: 1 am addressing Ma&lvi Abu 
Hossain Sarkar ! 

Dr. NALINAK8HA SANYAL: But you rannot do tiiat! 

I f 

Maulvi MUHAMMAD I8RAIL: Sir, so far as this is concerned, 
it is not the case with the agriculturists-dehtor, because their instal- 
iiieiits are granted at the time of the harvesting season, i.e., when jute 
crop in the inontti of Agnihayan or Kartick and in the case of paddy 
crop in the month of Pou^ or Mayh. I submit, Sir, that if instalments 
are at all to be paid by agriculturist-debtors, they must be, put oft' 
till the next havesting time to enable them to pay. 

Mr. DEBI PROSAD KHAITAN: Sir, it 1 may be permitted to 
interrupt my friend, 1 might state that tlie amendment of Mr. 
Surendra Nath Biswas does not exclude the power of the court from 
granting extensions of tiim^ by one year, or even five years. 

Maulvi MUHAMMAD I8RAIL: 1 am ju.st now ( oming to the 
[ioint,rasied by my honourable triend Mr. Kh^aitaii. So far as the agri- 
culturist-debtors are <*oncerned, they will be benefited by this 
amendment insti'ad of being harmed, because instalments are generally 
given at the time of harvesting. 

Sir, my friend has in the course ot his sjieech raised the (juestion 
of two crops. So far as the crop is concerned, it does not come 
within the category of the money crops, such as sugar-cane, jute, etc. 
These crops are harvested only once a year, and unless the instalments 
are ])ut oft till another year, the agriculturist-debtors will be jmt to 
great hardship. 

Then, Sir, my friend has raised the question of ratable distribu- 
tion. When tliere is an instalment, the pleader, or anybrnly who 
])leads on behalf of a creditor, always uij^es upon tlie court to make 
an order allowing him to join in the ratable distribution of as.sets if 
occasion arises in spite of instalment order and the court always does so. 
In spite of the instalments, the court will make suchtan order, where 
there is another creditor who is going to execute hi,;, decree and sell- 
ing up the j)n)perties of the judgment-debtor. In that case the court 
shall make a conditional order that if anybmly pro<ee<j8 — 

Mr. DEBI PR08AD KHAITAN: But the court canno, make a 
c'ouditiotial order. 

» o 

Maulvi MUHAMMAD I8RAIL: JThe c ourt ('an make a conditional 
order if there is a prayer for a ratable distribution that the decree- 
holder must wait till the next cTop is harvested. , 
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• I 8ttbniit, Sir, ihatither^ is no rli^rulty, has poiiit<Hl out 
b}' im' friend Mr. Khatiaii. 

• c 

*«alNi«NAGENORA NATH SEN: Sir, I want to say soiuethiiiff 
abi»ut nation No. 1 Uj 9A. This amendment, wliieh has b<»en moved 
by the Hoi/ble Mr« Suhrawardy, is #tiat, under eertain eonditions, the 
decree-holder shall, after 4fivin^ to the judgment-debtor such notice 
as may l)e pres(Tibed. be entitled to apph for execution of the decree 
in resp^i^lt of sm h instalment ti>jrether wiMi interest thereon at the rate 
of not more than six prr centum per unnuni fnun the date of such 
default. 

Now, after the pmsinj^ (»f motion No. ll.')9H, which entitles the 
judp-men^-debtor to have instalments extending: up t(» 2b years without 
.interest, the deci;i^'e-h<dder ha# ^ot to appl\ for execution of his decree 
in the event of default of payment of any instalment by the judKment- 
debt(»r. and if the decree-holder is entitled to chaiye interest at some* 
thin^ more than "^ix per cent. ]>er annum, where is such a fool of a 
decree-holder who will cltarjire anythinff levs than six per cent.)^ This 
is giving'* t(H» 1 ide a p<»wer to the de<Tee-lHdder. (The ILm’ble Mr. H. S. 
Si J!H \Hi)Y : liet him <'hur^e six per cent.l The decree-hofder may 
charfre interest at a rate not less than six p(‘r cent. The power is not 
j^iven 1(» the court; the power is jfiven to the decree-holder, and the 
]an^'’uap* of (he 'section do(*s not ^ive an> power (»r jurisdiction tt» the 
court tn reduce (hat rate of interest in favour of the jud^ment-tlebtor. 
And if tile judjrmeiit-debtor does not ajipear after notice, in that ('uso 
the court will hav<‘ no power to reiluce the interest in favour of the 
ju<lj^ment-debtftr. The re.sult will be that at his own sweet will th(‘ 
decrei'-lodder will be entitled to charge interest as against tlo* jud>^meiit- 
debtor, at an> rate not exceedinj^- six per cent., and if that is so. no 
decVee-lodtler will charjre interest at less than six per cent If the court 
has been ijiven no jurisdiction and no discretion in this matter, the 
(’«urt will be unable to reduce the rate of interest in favour of the judff- 
meiit-debtor. Jin* court will be bound to ^rant the decree-hobler the 
intere.si which 1^* will charge. The Inrifcuu^e of the amendment if very 
clear. The wdode option has been g’iven to the decree-holder. Nothing’ 
has been left^or the court or for the jud^^rnent-debtor to apply for any 
r^uction of interest. 

Mr.^PEAKERs Something has Wen left, 

Babu NACENDRA* NATH SEN: Absolutely nothinir, Sir. The 
*laDguag^‘is ver>' clear. Now ttfat motion No. ban been carried, 

.the c<*urt has been disabled to grant any reduction of tne ra\e of interest 
to the judgment-debiof. Therefore! the discretion is left to the decree- 
holder alone, and so the fate of the judgmenUdebtor has been sealed. 
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Thd Hon’bis Mr. H. 8. SUH^AWARDY: Sir, T pointed out in m;f 

opening si)eech that the decree-holder may ask for interest at six i>er 
cent., hut the court may not allow it. (Babu Nagendra 'N.\th Se!^: 
Where is that option y) Simply because the decree-bolder charges ^six 
per cent, interest, it does not follow that he will get it. Hofrever, it 
does nut matter. It is a very small matter. « ' 

So far as the argument of Mr. Biswas is couernedy I think that he 
has answered his question himself. He has stated : “If you say not 
less than (Uie year there must be courts inclined to give the debtor up 
to five or six years’’. In answer to that, I may say that there must 
be courts so much in favour of the creditor that they may grant one 
week or one month, which is e(iually disastrous, and that is the reason 
why we have adoj)ted a mean and taken one because we think 

that the judgment-debtor ought to have time till the harvesting season 
to pay up his debt. 

Honourable members will see that this proviso only comes into opera- 
ti(»n if the court, after hearing both parties, is satisfied that the judg- 
ment-debtor has not been able to pay his instalments. This does not 
come into operation until the court is so satisfitnl. Now, the court 
will tukt^ evidence; it will make en(|uiries; and it will find that the 
judgnient-<lebtor has not made an\ default ; and having so found, the 
court will grant time. It time is given (►wing to failure of crops, or 
flood (jr famine, or drought or for an\ other reason, it must allow 
another croj), a substantial crop to grow before it can call upon the 
judgment-debtor to pay up the instalments. Now, Mr. Khaitan has 
stated that a dei'iee may fall due in .lun«‘ or .Iul>, whereas a crop ma> 
l)e cut in October, Novenilwr or December. With regard to that, I 
would sa> that at the time when instulmeiith are given and dates ere 
fixed, the court hears b(»th parties and the (ourt has got a lertain 
amouiit of discreti(m and has also a certain amount of intelligence and 
I (‘annot conceive of a mufassil court fixing the date of payment of any 
iiiatalment at a time when the cultivator has got no i rops or no money 
in his h(»me. It will always fix the date after a crop has been cut and 
after having fixed the date after a crop has been cut, if the instalment 
fails owing to the failure of the crop, surel\ it is pK»per that there 
should be extension for another term. 

Mr. Biswas lias .stated that these may Ik* borrowers who may lie satis- 
fied with instalments (»f less than a year. I do not think that ♦his rule.s 
out any consent decrees or consent settlements. If there are borrowers 
who are prepared to pay after three months and if there are lender^ who 
are prepared accept them, in spite of anything which we might pass 
here, a decree iiia^ be passed fixing toe pajnnent of instalments aftei 
three mouths. It is only in cases where the court after having heard 
both parties is Huti.sfied that the judgment-dehto’* is not able to pay up 
the instalments and is therefore required to exercise its judgment with 
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Kgai^ jto fixing of^ in^galuientii,— it is only tln>n that tho court ought 
not to fix a lesser time than one year.* I therefore oppose the amend- 
niAiftof Mr. Sureuiira Xath Biswas. 

Jbe motion *of Mr. Surendra Xath Biswas that in lines 3 and 4 of 
the first {iniviso to new sul>-rlau.se (lA) to clause 33 as proposed by the 
Hon’ble Mi^, H. S. Sulirawardy by^hi.s new short-notice amendment 
No. 1169As the wairTls “of ii|^t less than one year” be omitted, was then 
put and lost. 

Tbejuption of the Hon’ble Mr. H. S. Sulirawardy that after clause 
33 (/). the followinj^ sub-clause be inserted, namely; — 

“(id) In default of payment of any instalment referretl to clause 
{h) of sub-section (i), the decree-holder shall, after giving 
to the judgment-debtor such notice as may be prescribed, be 
entitled to apply j|or execution of the decree in respect of 
such instalment together with interest thereon at the rate of 
not more than six per centum per annum from the date of 
such deiault ; * 

Provided that nothing in this sub-section shall affect the power of 
th» court to allow, prior to an order for execution of^ the 
decree, an extension of time of not less than one year for the 
payment of any inHtalment, and that if such extension of 
time is allowed, the payment of such instalment shall not 
be deemed to be in default: 

Provided further that if the judgment-debtor, after receiving the 
notice referred to in this sub-section and prior to an order for 
e.\e(^ution of the decree, makes payment into court of the 
amount due from him in respect of any such instalment, the 
payment of such instalment shall not be deemed to be in 
^default and the court shall not order execution of the decree” 

ess then put and agreed to. 

SPEAK%R8 That disposes of clause 33. There are tfome 
.mendments yePto be disposed of. 

So far as 33A, ^i3B and 33(' are concerned, they are beyond the 
cppe of the Bill and so they do not arise. We will now take up 34 A. 


Clause 34 A. 


Mr. SPEAKER: Mr. Subrawardy, are you moving your 
ipendmeut P * 

• ^ 

Tlw HmOM. Mr. 'if. S. SUHr/wAROY: No, Sit. 
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^Imise 35, 

Rai HARENORA NATH CHAUDHUR^• I hep to moTe that 
after rlauHe -Jo (2), the following he inserted, namely: — t ^ 

{ 3 ) Where any of the princ ipal or interest or boA of a loan has 
been declared under this sertiqii to be paiyable and already 
due, and the lender not later than one month after the 
date of the declaration pays the court-fee payable on a 
plaint in a suit for the recover^' of the amoun I' ^declared 
due, the court shall endorse the order of declaration with 
the statement that such court-fee Kas been paid,t, and 
the order of declaration shall thereip3on become executable 
as a decree of the court.” 

Sir, clause *15 provides for enciuiry for taking ac*counts and 
declaring the amount due. It will be in the nature of a suit. That 
it will be in the nature of a suit has been made clear in sub-clause { 4 ). 
Sub-clause (r/) says — “a proceeding under tifis section shall be deemed 
to be a suit for the purposes of sec tion 11 of the (’(nle tf ("ivil I^roce- 
dure”. Not only it does so, but it also provides f(>r ‘’upi>eji!.” In 
other words the order of declaration contemplated in clause do will be 
an appealable order. Now, Sir, if the whole trouble of going into 
the ac'C'ounts of a loan has to be takcm and the final settlement cd 
accounts reached, 1 cannot understuficl why the lender will be baulked 
or deprived of a decree for the amount found ciue:'^ Why should he 
not be j)ermitted to ])uy the court-fees and get a dc'cree in the same 
pi oceedings I hat i.s the one thing that passe.s one's ’’comprehension. 
If, its I have Nuid, cjiie carefully consider^ the provi>ion of sub-clause 
{ 4 ), one can be sure that such proceedings are not going to rest with 
the dec ision of lowest court but may be taken on appeal evefi to higher 
courts. If that be so, I cannot find any justification whatsoever for 
denying the moncyv-lender the right to take the next step of paying 
the c-ovirt-feen and getting a decr<*e for the amount diL-. The Ilon’ble 
Mr. ‘^uhrawardy was well-advised in tabling an identical motion. But 
I do not know what has made him drop it nrnv. I would request him 
to apply his mind more carefully to the matter and seek, as I do, the 
restoration of .sub-clause (.'i). 

t.. 

Th« HOfl’IlIc Mr. H. A. 8UHRAWARDY: I have not purimsely 
moved thi.s motion for this rwison : if this cduuse stands then no 
borrower wodd dare to go to c ourt and aak for an acc ount. You want 
to give facilitie.s Jo the borrower, ymi want him to go to the coun 
and get an account. If you put in this amendment, the result would 
be that it would be followed im^pediately by a decree against him. 
There wcnild he no borrower who would go to court and aak how the 
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stand agauist liim. After all jrhat is the effec»t of this. The 
effect will 1 |r that your decree will W postponed by a month. The 
account has been settled; it has been passed; it has been declared; it 
has«l>een examined and all that the creditor has to do is to jfo and 
hie a suit and pay the court-fees and there is no difficulty, it has already 
been adjudi^;at^l upon and the judjrjpent (mlitor has ffot to pro<luc« 
no evidence. The judjfine^t either by report, or by admission, is 
fmssibly niled by re.< judicata. I do not see any reason why by accept- 
ing? this amendment we should force the borrower to accept a decree. 

Rai HARENDRA^NATH CHAUDHURI: May I put one question? 

Mr. SPEAKER: Tes. 

Rai HARENDRA NATH* CHAUDHURI : The Ilon'ble Minister 
oupht t(» make the position clear. He is intnulucinj? a confusion. 
The confusion which he is ^'oin^ to make must he placed on reciud. 

Mr. SPE^VKER: He has already replied. 

Rai HARENDRA NATH CHAUDHURI: H e na.s noi miuie one 
point r leai. 


Mr. SPEAKER: V ou can ask liiin a question. 

•Rai HARENDRA NATH CHAUDHURI: Will the lion hie Mr. 

Suhriiward> ho jdea'^ed to state ho^% umlei Huh-clause (•/) an order of 
declaratioa ina> he acceptable it it is not a de<ree'' If it is a ilivree, 
wh\ should not the creditcu he permitted to proceed in the siurie pro- 
<eedin;?s and ]>av the (ourt-lees and jret a decree 

• 

Tha Hofl’blfMr. H. 8. SUHRAWARDY: 1 have alreinly replied 
to It. I have said that it may he consid<*rcd t<i he rr< judicata. All 
tbet he has jaot to do is to appear before the <ourt the next day, and, 
fiie a suit, pay the ((turf^-fees and jfet a ilecree. There r-an he no 
<lefenc«^^ 

The motion of Hai Harendra Nath (haudhuri that af^r clause 

•15 iZ), the followinj? W inserted, namely : — 

• • 

.Where any of the pAncipal or interest or both of a loan 
has been declared under this .section to be payable and 
Already du^ and the leader not later ihen one month after 
the date of the dec‘laratiofi pays the court-fee payable on* 
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a plaint in a auit tor the recovery of the amount declared 
due, the court shall endorse the order of declaration with 
the statement th^t such court-fee has been paid, and/ the 
order of declaration nhall thereup»5n become executable as 
a decree of the court'’ 

was then put and lost. 


Clause 36. 

Mr. «l ATI NORA NATH BASU: I be^? to move that fn clause 
86 (J), line 1, the words ^^notwithstanding any agreement between 
the j)artieH” he omittod. 

I also l)eg to move that the following proviro be added after clause 
86 (.?), namely: — 

“Provided that no payment made shall W accepted or appropriated 
towards the principal if at the date of any payment any 
sum is imyttble for interest and in the event of interest being 
payable, the sum paid shall first be ap])lied towards the 
interest payable at the date of such payment, the balance, 
if any, being applied towards the principal”. 

The Select (’ommittee has provided: “Notwithstanding any agree- 
ment Iwtween the parties when the borrower has deposited in court 
uiuler this section any sum due in res|>ect of the loan, if such sum 
is in payment of the princ'ipul or any part thereof, the interest on 
such princiiml or jairt shall <eaHe from the date of the service of notice 
on th(‘ lender”. What I seek to do is that it may bt that lx)th the 
lender and the borrower may find that by an agreement between them- 
selves if they cun really come to a settlement it will be benefi(‘ial to 
both of them, ami I think there is no reason why they should not bi‘ 
permitted to enter into an agreement l>etween themselves. This shuts 
out all mutual agreements between the parties in a matter like this. 
It may be that the borrower him.s<*lf will enter into an agreement by 
which he agre<‘s to j>ay some iiilert‘.st and it will be to his atlvantage 
to do so. I therefore propose that the words be omitted. 

Dr* NALINAK8HA 8ANYAL: I want to oppose ^he motion of 
Mr. Jatiiidra Nath Basu. We understand, the present law,. as it now 
stands, g,ives option to the debtor to pay either the interest or the 
capital that may In* outstanding. There is a Privy Council idling 
which, 1 understand, has given this privilege ,.t,D the debtor that the 
debtor, even if there is an outstanding interest, may, if he so chooses, 
repay part of the capital without paying the interest. The debtor 
has thus a right and a privilege which Mr. ssaks to limit by 

reference to some agreement to the contrary. Surely when we are 
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niMiiig Vre with a to ht^lp the debtor, we are not going to have 
restrictions on the debtor of this charat^r and particularly when the 
matteMias actually gone to the court and it is the court that decides 
the |ctual ainoirtit payaWe by way ot capital and interest se]>arately 

• and there Ihould lie no difficulty alioiit esti mating the amount of interest 
and the ftmouui of principal outstanding. What ordinarily happens 
unfortunately is tjiffl whenever the ^debtor sends some instalments, 
whether he states that it is Towards capital or interest, if the credittir 
is not so pleased, he can always hold bmk a portion of the money and 
refuse tc^redit tlte amount towards the priiuipul. This works very 
harshly on the debtor. Here, in the c<iurse of the whole legislation. 

• w’e seek to redu<-e the burden of interest. Obviously the new mte of 
interest will not be the rate mentioned in the diH umeiits of the cTeditors 
and tlierefore under the new armngements W’henever the debtor will 
t^*ek t4>* send a portion of the^dues, the creditor wdll say that he has 
appropriated this payment at a rate much higher than what is pennis- 
Slide and the debtor will rlaini that a portion of this surplus W'ill go 
to reduce tlie (iriiicijial. This will invariably happen. Jf there is 
iin\ jirovision for mutual agreement debarring the debtor from Pitying 
whatever he cj^ooses either by way of principal or by w'ay of intey*st, 
then itwwill w’ork against the interests of the debtor and tlifrefore, 
Sir. I do not think the House should accept the amendment moved by 
•Mr. Hasu. 

Tht Hon’bia Mr. H. 8. 8UHRAWARDY: Sii, I nm glad to find 
that Dr. Sanyul is now beginning to s{ieuk on liehulf of debtors and 
it he and hiv nait\ continue to adopt this attitude t4>wardH ilchtors, 
the^rest of the ^ill will have a very ea.sy passage. 

* • Sir, I am op|iosing llie aineiidmeiits of Mi. llusu lieeuiise they aie 
unrn*cesHur\. 

Mr. JATINDRA NATH BA8U: I have not yet simken on the 

other amendment of mine, iiamelv, No. 

# 

TIm Honw/Mr. H. t. tUHRAWARDY: I think that it would 
lie lietter, Sir.^if Mr, Basu sjK>ke on lioth the amendmentM first. 

• • 

Mr. ^INDRA NATH BAtU: I did not speak on the other. 

Mr. 8PEAKER: We have been following that practice all along. 
Mr. Basu. I think that you ba(^ better finish first. 

* Mi> DEB1 PROSAq KHAITANt Sir, I want to speak a lew words 
on Mr. Basu’s amencfnient No. 129^. 
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Mr. SPEAKER: As a sjjecial case, I »halL ask the Hon’We 
Mr. H. S. Suhrawardv to confine himself to amendment No. 128^ in his 

1 ‘ O • 

reply. 

Th« Hon’bla Mr. H. 8. SUHRAWARDV: I am opposing \i on 
this ground that if we are enacting a law which is -going to benefit 
one party or the other — and in this case* the borrower — I don’t think 
that a borrower should be permitted to bargain away or barter away 
the privilege which we are giving him under the law and therefore, 
Sir, we propose that any agreement to the cxrntrary shall not accepted 
by the court. 

The aineiidment of Mr. datindia Nath Ba>u that in clause 
line 1, the words “notwithstanding any agreem*;nt between the parties” 
be omitted, was then put and lost. 

(The House was then adjourned for lo minutes. v 


i After (td)oyrn ment .) 

Mf. JATINDRA NATH BASU; Su, my amendment is intended 
to provide for the adjustment of accounts between the boirow’er and 
the lender where money is paid and nothing is indicated as to how 
that money is to be applied. It may be urged on behalf of the borrower 
that the money is to be applied t 4 »w’urds tin* principal while the interest 
is outstanding. All that 1 want t(» pi()\ide is that whert* a payment is 
made, it should first go towaids the adjustment ol interest jtutstanding 
and the balance, if any, slouild go towards the principal. 

The Hon’ble Mr. H. S. SUHRAWARDV: Sir, 1 oppose the amend- 
ment. We are not interfering with the law as it stands, and there is 
no reason why, if the law allows a payment to be made towards the 
principal, we should make it (‘ompulsoi\ umlei this law tliat. if the 
inteiest is outstanding. an> pawnent that ma\ be made shall first be 
made not towards the principal but towards the interest. We are not 
affecting the law, and if the borrower has got certain privileges undei 
the existing luw\ I think it would not be |)n»per to take away those 
rights by this Bill. I therefore opiiose the amendment. 

The motion of Mr. Jutindra Nath Basu that the following proviso 
be added after elanse namely: — 

H 

“Provided that no payment made shall l»e atrepted or appropriated 
towards the priiieipal if at the date of any payment any 
sum is payable for interest and in event of interest Wing 
payable, the sum paid shell first W applied towards the 
interest payable at the date of such payment, the balance, 
if any. Wing applied towards the principal” • 

was then put and lost. 
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Clav$t 37. 

TIM Hon^ Mr.*H. V SUHRAWAlfOY: Sir. I lieg to mov<^ tkat 

for »ul>-€lau»e {3\ of clause J17, the following l>e sul>stitut<*d, namely: — 

• • 

•(5) So money-lender shall take from any liorrower or intending 
* iKJirower any note, promisi^ to pay, jxiwer of attorney, Ixind 
or securi^' which descrili^u or refers to as a commercial 
loan an\ loan whk'h is not a commercial loan. 

(4) Notwithstanding anything contained in any law for the time 
•^heing in foive, any note. promivSe to pay, power of attorney, 
bond, security or document referred to in sub-section {h oi 
sub-sectio 4 (o) .shall be void and unenforcible. 

(3) Niitwithstandiuj anything contained in any law for the time 
being in force, in any suit or pixiceeding the burden of 
provine that a loa^ i.s a commercial loan shall be on the 
money-lendei who advanced the loan *. 

Sir, I may point out that these sub-clauses uh‘ really dependent i*n * 
the exclusion of the coiuiierciaf hian from the purview ot thi.s^llill. 
We have e.vclyded the commercial loan providetl that the.se guh-clau.ses 
are inaijrted in the Bill, and 1 hope, Sir, that the ^House will not 
disturb the adjustment so arrived at. il)r. N.ai.in.^ksh v Sanyai.: Had 
•you any direction ot the House to do so^i 1 do not know whether then* 
was any direction of the Hou.se, but at the time when I agreed to the 
amemlment tor the exclusion of the commendal loan from the puiview 
ot the Bill. I made it distim tly < lear to the House that it was dependent 
upon the amendment which I intended to table in respect ot clause 
It an> #4rgument is requiied, I may state that it is cxliemely 
dejWrable that these sulr-clauses should be put in becausi' what we iially 
llesire is that a person, particularly an agi iculturi.st , and the agri- 
culturists form the largest i>enentage of debtors, should not take an 
Oldinary loan on the plea that it is a commercial loan, and in oidei 
to save him from having to pay a largci amount of interest than that 
provided under clause 28, w’e think, Sir, that the burden of proving 
that the loan is* a commercial loan should In* on the money-lende^ who 
advances the lotn. And if there is a collusion lietween the parties, if 
the money-lender knowing fully well that what he is advancing is not 
a commercial •loan classe.s it as a commercial loan in order to get the 
li^nefit o^ higher rate of interest, then tliat money-lender ought to he 
peualis^a and he should not be allowed to recover the loan he has 
wo ac^anced. One way out of the difficulty will l>e if the inofiey-lendei 
on every occasion slicks to the rate of interest which has been provided 
^in section 28 and does not charge a higher rate of interest. In that 
case it really does not matter what is the nature ofstbe loan, and these 
«ul>-clau8es ^ill not come into operation. .'Dr. NALiNiKHliA Saisyal: 

• * . t f 
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How do you say that?) I thinks one of these penal claus^ will hav** 
this very salutary effect that the rate of interest will not go beyond tljat 
piX)vided for in section 28, rfnd if any money-lender is so rapacious 
as to do so, then he runs the risk of losing the loan altogether. • 

Sii, I therefore commend this motion to the alventanre of thi* 
House. 

Dr. NALINAK8HA SANYAL: May I subniit, Sir, that th^s 
aimuidment be taken up wdien sub-clause (3) will be discussed, and 
each one of these sub-clauses he taken up separately? 

Mr. SPEAKER. T shall look into that. 

Dr, NALINAK8HA SANYAL: Sir, I beg to move that in clause 
37 (i), in line 7, after the word ‘'instrument'*^ the words “other than 
shaies, hundi^s and such instruments us^d for commercial transactions” 
1>€ inserted. 

Rai HARENDRA NATH CHAUDHURI: Sir, I am not moving 
amendment No. 1298, but I am moving a abort-notice amendment. 

Sir. I beg to move that in clause 37 (4) as proposed ')y the Hon’ble 
Mr. H. S. Suhruwardy in his amendment No, 13l)3A the words ^nd 
figure “sub-section (/l or” be deleted. 

Mr. SPEAKER: I am not sure if amendment No. 1304 of Dr. Sanval 
arises. 

Dr. NALINAK8HA SANYAL: 1 submit, Sir, it does arise, and 
with your f>ermission 1 want to move it in re.spect oi sub-clause (4) 
and not sub-clause {3) against which it originally st<K>d. 

Sir, I beg t-o move that in clause 37(^), line 4, for the w'ord “void” 
the word “voidable” be substituted. 

Mr. SPEAKER: Now' you can speak. 

♦ 

i^r. NALINAKSHA SANYAL: Mr. Speaker, Si*, I have in iny 
first amendment aought to nuike the application of sub-clauae (7) of 
clause 37 praciit^ble. As you may be aware, Sir ‘‘ 

Mr. SURENDRA NATH DISWAS: Is it your ruling, Sir; that no 
other amendment cmui be movwl to clause 37? There are other i^iend- 
ments. If Mr. Jatindna Nath Basu d»>eH mit ipove, I propose to move 
amendments Nos. 1303B and 130iIC. 

Mr. SPEAKER. Mr. Basu, will you move amendment No. 1303B.- 
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Mr. JATINOrX NATH BAtUi Tm, Sir. I beg to move th«t 
(#) of claui^e 37 os proposed by amendment No. i303A tabled 
by the tlon’ble Suhmwardyp be omitted. 

0 \ • 

fw. tPEAK€R: Wtll you move the next amendment also? 

Mr. ATINMA NATH BAtU: Sir. I bep: to move thait for 

Biib*clause (J) of e^'Emne 37 propo8e<l by amendment No, 130ilA, the 
following sub-clause (J) be substituted, namely: — 

“(5)#*^ in «uy writing rekiting to a loan, tlie loan is descrilieil as a 
commercial loan, the burden of proving, that the loan was 
not a comjnercial loan, shall be on the borrower; but if there 
is no such writing, then the burden of pwKif, that the loan 
was a (^iraiiiercial loan, shall Iw on the money-lender.” 

• 

B • 

Dr. NALINAKBHA BAHYAL: Ax 1 w’as saying. Sir, 1 moved my 
• amendment No. 1297 with u view to make the application of the provi-^ 
sions of sub-clause (/)*of clause 37 more pruc*ti<*able. As you may iie 
aware, Sir, — will the Hoff’ble the (ommene Minister pleased lend me 
his ears? ('ihe Hon’llile Mr. H. S, SriiUAWAHyv: Yes, f’es.) 

» IJhuglPter.) — I have proposed to add the words “other than* shares, 
hundirs and such instruments used for commercial transactions” after 
*the word “instrument” in sud)-< lause (/). This sub-i laiise relates to the 
documents purporting to show the terms of a loan, and there it is stated 
that certain minimum reiiuirements must be noted on such documents. 
It ha.s also been stated that no money-lender shall take from a borrower 
or intending borrower any instrument in which blanks are left to be 
filled in at lafbr date. It is comiiKMi knowledge that by virtue of a 
blank transfer shares and hitudwx and such other instruments that are 
daily being handled in the markets of ('alcutta are transferred; and 
, theAe bluifk transfers afford facilities to the debtor more than to the 
creditor. The debtor usually goes to either a bank or to a money- 
lender or to a company or a corporation or to a share-broker and bands 
over his share a transfer form in which the actual date ot transfer 
and other particulars may be suHi.sequently written out. On the«basis 
of that blank Transfer money is advanced. It is the quickest process 
of (draining a loan. If, on the other hand, it is insisted that the blanks 
must be filled and the transfer must f>e thus regularised, then the share- 
broker cynot at that momebt know to whom ultimately the share will 
, have t<rbe transferred, and he will have to get his blank trar\,sfer filled 
up either with his name mentioned as a transferee or as somebody else’s 
name who may not ^ the real transferee. In that event when the 
•actual trapsfer will he regi.steredtin the liooks of the company, there will 
hifve to be proved .several processes of transfer, which is impossible to 
*prove^. 
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Tbe Hon’ble the Commerce Minister certainly Imows tha* numerous 
transactions take place in Calcutta on such blank transfers. There is 
Ap difficulty in law, and apar-tifrom the cpmmferci&l transactidns, even 
fion>commercial private transactions have as Ibasis such blank trausi^rs. 
Further, so far as certain kinds of transactions^ go, a general lien-form is 
executed, and on that lien-form general lialbility is accepted fpr all4)ill8 
or such other papers and documents that are from time to tin^e handed 
over. As you may know, Sir, th^sands of people haveib obtain money 
on their bills, and when they make out a bill, thesii bills are usually 
pledged or assigned in favour of some bank or some intermediary who 
collects the bill on behalf of the original drawer. These bills are 
handed over, and the actual amount that may be realised afterwards 
may differ from what has actually been billed for. If the amount 
charged at the time and the actual amount ultimately realised differ, 
then the person who is lending out money must come within th'e 
mischief of this siilb-clause. That would make such advan<‘es impossible, 
and nobody will he in a position to giv? advances >n a general lien* 
form, nor on blank transfers, nor on bills. It is true, as the Hon'ble 
Mr. Suhrawardy will say, that commercial loan.«» are excluded- • 
Though commercial loans as such are excluded, loans which are not 
commercial loans but are based on such ddcuments come within the 
misehief of this sub-clause. If, therefore, the intenticn of Govern- 
ment is not that the whole transaction in the share market slft^uld be 
stopped, I believe the Hon’ble Mr. Suhrawardy will see the justice of 
restoring the few words that 1 have so\ight to add after the word 
“instrument” in sub-clause (/). 

With regard to sub-clause (J) which has now bwm replaced by a 
new sub-clause, 1 have got only one small amendment to offer. In 
the original sub-clause {3) us it was originally <lrafted and which is 
now sub-clause (4), T had intended to change the word “void” into 
the word “voidable.” It is onl\ reasonable and fair that when yo” 
punish a j)erson for one offence, he must not liave two punishments. 
As you are aware, Sir, if a person has a wrong statement made on a 
document, he wdll be lialble to certain punishment by virtue of the 
provisions of another clause and he will even be liable to be sent to 
prison. That being the jvosition, I cannot understand why the Hon’ble 
Minister desires to limit the discretion of the court by saying that 
when some such discrepancy will be noticed, the whole transaction will 
at once be void and not voidable. I want to substitute the word 
“voidable” for the word “void” only with a view to leave the dis- 
(letion in the hands of the court. ^ 

If th^ offence has been such that the omission or misstatemep.t has 
been more or less of a technical nature, the ^ court may think that 
although thera has been this much of misstatement or wrong statement, 
the whole stateraeoi may not be necessarily void, but there may be 
provision for some punishment under section 39. Therefore, it is only 
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fair that if should be voidable and not void <i6 mitw. If a transaction 
has bee?> entered ii^io jfood faith and the creditor has taken every 
reasonable care to ascertain *that the loA that is going to be advano#4 
is fbrVommeridal purposes and it is to be used for commercial purposes 
and^that every hona /fde*atteni[»t has l»een made, and thereafter if he 

• finds that^the loan, after it has been taken out. has been diverted to 
some othfr pu^gse, then all that the creditor can do is to demand of 
the debtor sufficient explanation as ^o why he was hoodwinked and 
attempt was made to obtain a loan from him on false representation. 
If, even after he does that, the creditor is com[»elled to go t<» the court 
ultimateK'; and it is proved, as it is bound to l>e pri>ved, that the loan 
was not used for commercial purposes, for absolutely no fault of the 
creditor, the whole l*>an l>ecoines void and not merely voidable. The 
t;^>urt will have no discretion to maintain the claim of the creditor, 
because the law ^tute<^ that the transaction has been already void. 
Th is r^fel^ to all cases. Sulb-clauae (4) of the new clauete moved by 
\lr. Suhruwardy refers both To the cases of commercial loans as well 
as to the cases of other loans where by virtue of sub-clause (/), there 

'has been some discrepaipy or misstatement in the document |mrporting* 
to record the loan, so th^i, as the Hon’ble Mr. Siihruw'^rdy tried ti> 
make out, the^word “void” will not refer merely t(» such cases where 
the crtf^itor has sought to a!b\ise the privilege of a Commercial loan 
and has attemj>te<i to lake advantage of the exemptions under (*om- 

• mercial loans, hut even in ordinary loans, this will he applieahle. 
Surely, it is not the intention of Government to penalise a creditor in 
more than om* directirui. AfU-r the case has been ,sufficientl> made oul, 

I do not certuiiil\ care if deterrent punishment is laid down, Imt the 
iliscretion must be left to the (‘<»urt. Therefore, I lH*g to submit that 
the word “void^ slouibl he changed t<i “voi<lahle”. These are the two 
aiiy^ndments that I want to move — one in suh-clause < 7) and the other 
ki sub-clause o'j) <»f tlie new suh-claiise d7, moved hy the Ilon’ble 
Mr,,.Suhrawardy, 

Mr. JATiNDRA NATH BA8U: Sir, 1 want that tlie new siih- 
cbiuse (4) 4»f clause ‘17 he delettnl. Dr. Sunyal luis pointed out that 
there are many^trans4ictioiu in which the security is effected hy mere 
endorsement of a dcKumeut w hich gr^e.s over to the lemler, and the n»»iiey 
is obtained. Ttie Hon'ble Air. Suhraw’ardy in presenting this Hill 
before this House has only in his mind the picture of the ignorant 
borrower who is a cultivator and wIhi is likely U ) l>e swindled hy the 
lender. But the fact remains that a very large amount of tmnMactk>ns 
, — much/ bigger transactions — is carried on hy a class whtj do not 
belong to that class of borrowers, and who know what they are doing 
and the law lias alway^^affordecl facilities to tlwit class of borrowers to 
obtain money. The Hon’ble Suhrawardy knows that in the seo- 
poft towffs under the Transfer of Property Act a mdu may deposit the 

title of his property and obtain monev without anv writiiig at all 

12 * •• • 
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rtm Hon’bit Mr. H. S. 8UHRAWARDY: Why ar€ the\itle deeds 
have blanks left in them? 

Mr. JATINDRA NATH BA8U: The title deeds will be there, but 
there is no writing about the loan. What clause 37(7) requires is 
thiit 

The Hon’ble Mr. H. 8. 8UHRAWARDY: If there is writing, 
there should be no blank. 

Mr. JATINDRA NATH BA8U. I quite agree there. But there 
should be no compulsion to have a writing. Thut is why I say that 
you cannot require a party to have a particular kind of writing. It 
may be, for instance, a mere endorsement ; by eirdorsing a delivery order 
of, say, hessian cloth, a man may oblam a loan of a lakh^^of rupees 
from a party or from a bank. That endorsement is enough. There 
is no rea.son why that endorsement on the delivery order should also 
include the rate of interest, the number of ins,talment.s, <ind so forth. 
This is never done. Simply because there i-s some kind of writing the 
Hon'ble Mr. Subrawardy wants by this section t<) impose^extraordinary 
conJiticns and require all particuhirs to be stated. 1 tlierefore suggest 
that sub-clause { 4 ) of clause 37 be deleted. 

As regard.s my other amendment, that is to say, that in the case of 
a t'ommercial l<Min what 1 desire to provide is that it there is a writing 
relating to a loan and the loan is descrihe<l in tliai writing as a com- 
mercial loiin, then the burden ol proving that the loan was not a oom- 
mercuil Icmn, .should be on the laiiTower. But it there is no such 
writing then the burden of pixMif that the loan was a Commercial loan 
shall be on the money-lender. This is tor this very simple resisou that 
the l)orrower’s Wiks whitdi have to pass through the hands of the 
iiuome-tax officers, the borrowers’ auditors and so iorth render it neces- 
sary for the Inirrower to hold them. Thus the lender will not have in 
his hands materials which will show the exact nature of the loan. 
Therefore where the lH»rrower states in the document ;tselt, by which 
the liwn is transacted, that the tronsaution is a commercial loan and 
then ultimately when the claim is made against him he urges the plea 
that it is not a commercial loan, the onus, as in ordinan' Law, should 
he ou the Iwrrower to .show that it is not a cH^mmercial loan. It wjll 
be difficult in the circumstances of everyday transiictions,' of which 
Mr. Suhnwardy is well aware, for the money-lender to show Miat the 
money was advanced for the purpose of a commercial transaction Gis he 
cannot Iwive in his hands materials to prove it. . The lender makes over 
the UKiiiey to the lairrower and the Inv'rower alone knows as to how he 
applies the money! The application will appear from the entries the 
Imrrower makes in his Imoks. and from hi** vouchers. Bfit these will 
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noi be kept by tbe lender. In that wav the lender is placed in undue 
cRfficuIties. That i§ why 1 propose tha^ if on the face of the document 
it appears ^lat the tran5«c^iou is a oommercial loan, if the Iwrrower 
urlle^tliat it is not a coininercial loan, then the onus of pr<n>f should be 

on the party thilt makes ^he alleg-at ion that it not a commercial loan. 

• • 

Rai ltARE1«OI\/\ NATH CHAU^HURI: The issue that I propose 
to raise by my sbort-notiee# amendment to delete the words “sub- 
section (/) or*’ from sub-clause {•/) su^ffrested by the Hon’ble 
Mr. Sujjj^wardy is a much more limited issue than what has been 
raise<i by Mr. J. N. Basu by his sliort-notice amendment (No. l.iUdB). 
It is of a much more limited scope also in com]>arison with tlie amend- 
meui* that has Wn moved by my Iriend Dr. Sanyal, vie., to substitute 
file word “voidable ” 4or the word “void”. Now. Sir. so far as I 
understand, the present stdieme of the Hon‘ble Mr. Suhrawardy in 
Respect of clause <17 is thisf (’lause ^17(/) prohibits false entries. 
Clau-se d7(l^) provides for punishment for .such entries. (’Inuse JJ7(.^) 
provides ajrainst or rather prohibits pseudtM’ommercial loans, ('lauso* 
37(^1 provides for the avoidance of loans in respe^’t of which false 
entries have been made, ('laiise 37(J) relates to the burden of proof 
in cases of ('(ftnmercial loans. • * * 

» Now so fur as clause 34(/i — prohibition (»f false entries — is con- 
cerned. the punishment for (lisrejrardiiiff the prohibition is provided 
for in the next suh-clnuse thus, vt:., wh<»ever intentionally makes false 
entries will he liable to imprisonment and also to fines. I have 
n<uhin^ to say ug'ainst that. Surely intentional false entries deserve 
to he punished# with imprisonment or w’ifh fine as the case may la*; 
blip why two imnishinents, (Timinal as well as civil, must be provided 
for one offence!*' That is the question. Orijfinnl sub-clause (J) or 
the present sub-clause {4} as sufffrested by the Hon’hle Mr. Suhrawardy 
further provides for the avoidance of the wlicde transaction and not 
for the part to which the false entries relate. Take for instance, there 
is a bond for 1^. 3.000. It is found by the court after en(|uir\- tliat 
really the transaction was for Ks. Now for that false entrf the 

money-lender is* punished witlj imjiri.sonment or fine under sub-clause 
(2). Well, he pays the penalty for his offence; but why should the 
transaction be nullified even in respect of Rs. 2,000, r.r., the amount 
for whic^^ctually the con.sideration passed. I for one cannot under- 
,stand ^ly additional punishment for the avoidance of tbe wTiole 
trans#[tion should b<‘ provided over and almve the provtsion for 
puni.shment with ianirisonment and fine. In sub-clause (/) 
Mr. Suhrawardy provides for tile avoidance of two kinds of transac- 
tions — transactions involving false entries in nori-(*ominercial cases as 
well %9 traifiactioDs W||iich are pseudo-commercial in character if I 
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may say so. My point is this (hat so far as non-commercial transac- 
tions are concerned, if it be prpved or if it be Tound by the court thift 
a transaction was not a hona fide transaction in respect of the ^liole 
amount that is stated in the instrument, why should that much of the 
transaction which is based on actual payment be nullified? Let- me 
repeat my example which Mr. Suhrawardy did not care to listen. 
If a court enquires into a loan ,of Rs. 3,000 and aRel- due enquiry 
it is found that it is not really a loan of R8;i3,000 but only of Rs. 2,000, 
then, after the money-lender is punished with imprisonment and 
fine, why should the whole transaction, again, be void — the transaction 
in respect ol even Rs. 2,000 that actually passed by way of a loan 
from the lender to the b(>rrower? You have penalised him for the 
fraud by providing for his punishment with imprisonment as will as 
fine. Why should that part of the transa ‘tion then that is not 
vitiated by frainl should he nullified and the money-letidei de])rived 
of the actual amount advanced by him? \ on haVe got to explain 
that. 

I 

I have also to say a few words as regards^ pseudo-commercial loans. 

I can understand even if the Hon'ble Mr. Suhrawardy goes to the 
length ( f mukiiig tlmse transactions voidable, because the whole 
character of the loan there is chaiigt'd. It was a non-commercial loan 
althiuigli it purported to be a commercial loan. The leud(‘r there tried 
to av(ud the provisions (jf the A<*t in resju'ct of the whole loan and 
for that he lias to be suitabl\ punished. Yet. betore making the wlnde 
transaction void thi' llon'ble Mr. Suhrawardy ougiit to remember the 
punisliment that is already lieing inHi<‘ted for attempting to puss a 
noii-conimercial loan for a commenial one. One can understand the 
provision for making such tran.sactioiis nuga!«ir\ from tlie point of 
view of civil law but then the penal piovisidn >hould not have licei* 
thought of or imluded in the bill as it has bt'cn done in sub-clause (2). 

Mr# DEBI PR08AD KHAITAN: I wish to say a few word.s in 
support of the aiuendmeiits that havt^ been moved bV Mr. Jatindra 
Nath Basil and Dr. Naliuak.sha Sanyal. I will fir.s^ deal with the 
amendments that have been movetl by Mr. Jatindra Nath Basu to 
amendment No. 1303 A moved by the Hon'ble Mr. Suhrawardy. Sir, 

1 will take first of all amendment No. 4 under No. 1303 A. It .says 
“notwithstanding an\ thing contained in any law for the being 

in force, niii note, promise to pay. power of attorney, bond, security or 

document referred to in sub-vseetion {h ’* ^ 

• 1 

Mr. SPEAKER*. Mr. Khaitan; T’ think it would be bettor if 
I adjourn the House to-day. This is a very complicated section and 
various members want to speak )d this anKiidment io^morrcw. I 
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yiink honourable nien^ber^ will kindly help me to-morrow to finiah 
all the clauaea except Nos: 28, 29 aiM 34. What I suggest ia that 
to^lkrrow shall finish all the clauses and day after to-morrow and 
the^next day—these two days— we will take up clauses 28, 29 and 34. 
I hope honourable members will see that they are finished within these 
two day^. 


AdJournmtnL 

Ihe House was then adjourned till 4-4') p.m. on Wednesday, the 
2l8t June, 1939, in the Assembly House, Calcutta. 
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Proceedings of the Bengal Legislative Assembly ^sembled 

under the provisions of the Government of India Act, 1935. 

•• 

The Assembly met in the Assembly House, Calcutta, on ♦Wednes- 
day, the 2l8t June, 1939, at 4-45^p.m. 


Present: 

Mr. Speaker (the Hon’hle Khan Bahadur M. AziZUL Haque, c.I.E.) 
in the (’liair, S Hon'hle Minister.*! and 191 members. « 

t 

STARRED QUESTION 

(to which oral answer was given) 

Floods due to obstruction to free flow of water of river Halda in 
Chittagong. 

•51«. Mr. MIRZA ABDUL HAFIZ: Is the Hon’M e Minister 

in charge of tlie (\>mmiinication!5 and Works Department aware — 

(/) that sitOM' the eoii'stnielion ot the Kaluighat Bridge over tlie 
river Karnaiuli on the (’hiticnrong-l)uhazari >(*<tiou of the 
Assani-Beiigal Bailuay, fre(iuent tlo(uls have been deva.‘>taU 
ing the entire lowhing lands on both the bahk^ of the river 
Halda. 

(//) that the AHsam-liengal Bailway aiilhorilieH for the presej*va- 
tiou of the >aid Bridg« have been massing heaps of stones 
on the river bank ; and 

(«ii> that the alread\ ob.<trueted free fli)w of water are Iwing still 

< more obstructed 

(h) If the answer to is in the affirmative, will the Hon’ble 
Minister be pleased to state what steps, if any, dt>es he propose to take 
in the matter? ‘ 

MINfBTER in ohargs of the COMMUNICATIONS and WQRKS 
DEPARTMENT (the Hon’bla Maharaja 8RIS.CHANDRA NANDY, 
of Coaiimbaiaf) : (O) tn It appear*^ to be generally believed in the 

loi*ality that flooding with eoiisequent damage to crops on the lowlabds 
on both sides of the river has been more frequent since the construction' 
of the bridge. 
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• (tV) A quantity of jtoiu^ was collected on the river bank for the 
piir];K>8e of building a subroer^red bund.* I am informed that the bund 
hatf Ifcen coSstruoted and that there is now no stone on the bank. 

Gtt) No. 

• 

(6) I propose to make further inquiries repardinjr the flooding refer- 
red to in partT^W- The action to4e taken will depend on the result 
of these inquiries. • 

GOVERNMENT BILL. 

The Bengal Money-lenders Bill, 1939. 

« 

dative .7r. 

• 

Mr. 8URENDRA NATH BI8WA8: Mr Speaker. Sir. 1 rise to 
‘support the aiueudinen^ nuived hv iii\ tneinl Dr. Sanva). at»d also* 
ainetolinent No. I'ltt’K my\e<! }»\ Mr, .latindra Natli Hanu tn clause 
•17. Sir, the Hmendnieiit at Mr. Dasu «,iute'< that the omuh of proving 
that H loan i* a (oiimiereial loan "hould be otj the bhrn»wer <if tliere 

an\ tiling in writing relating to the loan and in that writing the 
♦ loan i^ (lex rihed a> a < luninerrial loan, but in the absence of ant •‘Ueh 
writing the onu> of pmving that the loan i> a c-oinincTeial loan should 
be (»n the rn(»ne\'-lench*r. In in> opinion this ainendnuMit deinands a 
r«*asonable eotiHHlcration and cuir re(jue**t to the Hon ble Minister to 
aeeejU this aiiMuidinent is. in luy opinion, a very modest one. Str, 

what i.s a eomi^ereial loan as defined by amendment No. iSTA^ Hv 

amendment No. STA the commercial loan ha.s beeti defined to be a 
hian whic h must be in Hobstaiicc* a lc»an to be used .sededy for any of 
the 4 )U^po.s^^ referred to in c lausc (dA). Now. Sir, a borrower borrows 
imuiey saying that he wants the moiie\ for commer('inl purposes, r.r., 

• for one of tlie jcurjio^C'* mcuitioned in edause (.'lA). Now. Sir, the most 
businesslike wa\ that the mone\ -lender cun adopt is tcc encjuire whether 
the borrower was reall\ asking for a loan for commercial pur|*ises. 
His eiujuiry will 1 m* }nmn pf}t\ but it cannot be* expected of the money- 
lender to fidlow the moiie> in the hands of the borrower to Ace that 

the atnoutif of loan is used finally solely for the purpose of the bu«i- 

iie*ss men^med h\ the borroVer at the time <d taking the loan. 

# • 

T^ Hofi’ble Mr. H. 8. 8UHRAWAR0Y: Then why did fou give 
your connent to the definition? 

• • • 

*Mr. 8URENORA NATH BISWAS: Ixmk af your amendment 
No. 87A. Tilier^in it is .stated in the explanation: ‘ 'Notwithstanding 
anything contained In* any agreenRfnt relating thereto a loan »hall 
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not be deemed to be a commercial loan unless it is in substance a loan 
to be used solely for any of the purposes referred to in clause 
Sir, to this we had no objection, but by the^ new amendment of the 
Hon’ble Mr. Suhrawardy, amendment No. 1303A, f sub-clause '(J)] 
he wants that the onus of proving that a loan is a commer/^ial loan 
must be always on the money-l^der. Against protest. We 

say in all cases that the onus of proving that the loan was a commei-cial 
loan should not be on the money-lender because if the money-lender is 
charged with the responsibility, then he will have to follow money 
in the hands of the borrower to see that the ^rrower uses the money 
solely for the purpose of business. I submit, Sir. that this is an 
absurd proposition. A borrower will take the money from the hands 
of the lender; then the lender cannot go with ^he borrower to see that 
the money is used solely for the purpose of business. The borrower 
may live some miles apart and the borrower may or may not use the 
money a^ one time. He may use the money in the course of a few 
months. How is it po.ssible. Sir, for the lender to see that the borrower 
uses the entire amount of money solel> for the purpose of business? 
If that is not possible, and I submit that it is not possible, w'ill the 
Hon’ble Mr. Suhrawardy reconsider the question of laying the onus 
of proving that a loan is a <*ommercial loan on the money-lender alone? 
Our contention is that the money-lender will certainly prove that a 
loan is a commercial loan if there is ni» written d«)cument to that 
effect; but if there is a written statement made b\ the borrow’er that 
the loan was taken us a commercial loan and he wanted it for business 
purposes, the onus of proof should be on the borrower. That would 
be consistent with the provisions in the Evidence Otherwise 

section 92 of the Evidence Act will be a bar against proving that the 
contents of the document were not correct. Now, Sir, if this sub- 
clause ('^l, a.s contained in amendment No. 13I)3A, is accepted, this 
wull clash with the Evidence Act, because if in a suit, where the issue 
will be as to whether the loan was a commercial loan or not, the money- 
lender proves that the document creating that transaction contains a 
recit'il that the loan was a ciunmercial loan, how* could the defendant 
ask the plaintiff to prove that the loan was not really a commercial 
loan. It cannot stand the law. So. I submit that it militates not 
only against the Evidence Act but it also militates against common 
sense. Secondly, we find that sub-clause { 4 ) provides that^e lender 
has to pn»ve that the loan was a commercial loan and if t 11‘ lender 
cannot prove that the amount of loan was solely for the purpose of 
business, then the whole transaction becomes vjpid. Sir. this is simply 
preposterous. ‘I would, therefore, request the Hon ble Mr. Subrawardv 
and the members' of the Coalition Party to put their mind into it. 
Suppose there is a recital in the document that the loan was a 
commercial loan and the money-lender proves tffat at least a part of 
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Uie money was used foj the purpose of some business to his knowledge 
but fails to^ prove that the balance #as actually used for the same 
pi^se, in that case, according to this law. if it is passed, the Court 
will come to the findii^ that the plaintiff could not prove that the 
loan wa# a commercial loan. And what will be the result? The 
result iN%l b^,^hat the whole transaction will become void, and the 
lender will not ^ a single pie. Whether this is a spurious piece of 
legislation or not. it is quite easy to understand this. I submit 
to the Hon’ble Mr. Suhrawardy to please consider this aspect of the 
case. M such a law as this is passed. I am afraid no commercial loan 
will he given. So, what the Hon hie Mr. Suhrawardy has given with 
one hand he i.s taking away with the other, and (he hanks and other 
jnoney-lenders will think thrice before lending any money as commer- 
cial loan^ because the^banks and other immey-lenders will find it very 
difficult to prove ^that the myiey taken by the borrower was really and 
solely used for the purpo.se of business. In that case. Sir, no 
commercial loan will be given. And how can trade, commerce and 
industry run without .(’ommercial loans? Sir, from (he operations ot 
thivS Bill the scheduled i)ankH have l>een exempted, hut other, banks 
will come ui^^ler its operati(»n. Apart from the (juestion of prot^'tinn 
— whc**iier this exclusion means protection or not — 1 submit tlftit giving 
a commercial loan would he a very dangerous thing on the part of the 
bank or of the money-lender because it will he imi)ossil)le on their 
part to prove that the borrower after taking the money will use it 
solely f<»r the purpose of busine.ss. It will Im* impossible on the part 
of the banks or other nutney-lenders to prove by facts or otherwise 
that the money was solely used for the purpose of business. In the 
face of these flifficulties, Sir, I submit that the amendment moved by 
Mr. Jatindra Nath Basu should be accepted. 

Dfa NTALINAKSHA SANYALs Sir, I w'()uld like to add only ■ 
few words. 

Tht Hofi’Ml Mr. H. 8. SUHRAWARDYs Sir, Dr. Sanyal has 
already spoke#. * 

Dr. NACINAKSHA SANYALs No, Sir. not on this. I fully 
^yinpatlj^se with the Hon’We Mr. Suhrawardy in his anxiety to get the 
amen^ient— the short notice anien<lment No. lOO'lA— pasjed in its 
entyely, because I know, this was one of the conditions wdi^ch he had 
held out to hi» partj^while he obtained their sanction for the exemp- 
tion of the commercial loan, ^ut I have no other alternative than to 
atipporf’the motion of Mr. Jatindra Nath Basu biffause I feel as a lay- 
man that Uier^ may be no end of trouble, and no amount of interference 
by the creditor will*bJ spared if th8 clause, as it now stands, is retained. 
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I support the amendment of Mr. Jatindra Nath Basu on grounds 
different entirely from what Mr.«Surendra Nath Biswas tas argued. I am 
not anxious to support Mr. Basu’s amendment only to give ftie prin^l^ge 
to the creditor and only to provide him with cn opportunity of saying 
that he had actually advanced loan on commercial transa(ftion nut 
mainly with a view to make such loans possible and f^ the debtors to 
obtain loans of this character. W, as is stated in *suD-clau8e (o), the 
<»iiu.s of proof is entirely and in all cases l^id on the money-lender, the 
money-lender naturally would like to have a degree of control over the 
business transaction which may not always be healthy. In cotinnercial 
loans, as the House may be aware, the money-lender — if the money- 
lender is a bank — (»ften gets, in some particular cla.sseH of transaction, 
some of their own men posted in the premises of the businessmen, in* 
order to ascertain wlietlier the mone> advanced* is actually directed 
towards the purpose for which it is ailvanced. Such things are not, 
rare. When money is advanced on a running lien or hypothecation of 
the products of a mill, it is not unusual lor a bank to po^t (Ui the mill or 
hear the godcKvn of the n»ill one of the otticers oi the bank itself to watch 
how things are actually transac'ted. II the Hon’ble Mi. Suhrawardy 
<*outemplules such loans onl\ he can very well retain the clause as he 
has drafted, but ’there are other classe*' c)t ( onmiercial loan^ wh re the 
borrower takes mit money !(► lar-oft' plac<*s tor the purcha'-e (»t "iJU’k 
materials or tor enabling him {o dispose ot his finished good> In (‘uses 
like that it would be virtually imj)ossible tor the money-buider to keep 
an eye on the transacticm in all its stage*' and to find out definitely 
whether tlte whole anuMint advanced has ])t‘en oi is betn^ ^])ent tor the 
purpose tor which it ha| been advanced. (The Rou ble Mr. H. S. 
St’iiK : liCt him cliarge ten j)er cent ^ lie wil^i certainly not 

be in an.s wa\ unwilling to charge ten per cent, or less, but the ]»rovi- 
sion, as it ntnv stands, is that in ca-'C it is provt‘d that even a part of the 
amt)unt has been diverted towards some kind ot expenditure nt)t eoveK‘d 
by the term “<‘onimereial loans", then the entire transaction would be 
void. 

Sir, if the Hun'ble Mr. Suhrawardy had so re-drufteO his clauses a.s 
to cover only such classes of transactions, where it is humanly possible 
to kwp an e,\e on all tlie transactions of a money-lender, 1 would 
certuinl\ web'ome tliese amendment.s. It. on the other baud, the 
Hon'ble Mr. Suhruward\ hud stated that in case it were prov^rl that a 
part of tlie loan, if not the whole of it, was diverted tu .some purpose 
other than commercial loan, then, so far as that part goes, the ordmary 
provisions of the Mone\ -lenders Act w*ould a|^>ply, we could nave 
understood it. But, Sir, with the provisions of tne Bill as they stand, 
even if a money-lender, with ail homi Jide intentions, advanees a loLn 
for eouimereial purposes — and commercial purposes only — end it sub- 
sequently transpires that a part of that amount khich was taken from 
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on^the assurance of commercial tran.sactions has been diverted to 
other purposes, theh, 5ir, as is proviilad in this clause, the whole 
trw^ction ^’ill fall through. It will he void and it will be unenforce- 
able. That beiag the {vaaitioii, the importance of evidence in regard to 
conftnerckl luau.s becomes all the more evident. 1 submit. Sir, that 
hencefor^i it be impossible tor any debtor or any businessman Mvho 
carries on his bu^illess with loaii’' obUiined troin bunkers — and probably 
every businessma^ has to tfi) that — or troni other parties to carry on 
his business; such businc'.sinen will alwuxs meet with a tremendous 
amount %f interference at every stage of their himine.ss. Wlierever they 
will make out a (dieque covering the amount «>t the loan either in whole 
or in part or 4tiy p<*rtion of it, the mone\ -lender will have to satisfy 
[iimself that thi.s idieijue !-> aetuallx goin^ tt» litjuidaie a transaction 
that is entirely ioi coftimenial purpo'^c'.. that a new kind ol inter- 
ference will arist\ Will tli^t condiu'e to the ilevidopmeiit of traile, 
industry, and })U>in<“'S ol tlii>» piovineel' l'hi> ixi e.xactlx what is 
troiihhng me. Sir. If the llon hh- Mi. Suhraaardy vxill kindlx allow 
me a little iinlulgenct^ I xxould only n*quest him to apply his judg- 
ment t(» this a^iiect of tke quoiion. and it i> tuithe*'! from ni>^ mind 
to go hack on^the under.^tandlng at lived at hciwecn 11 *^ and ihe (toj’crn- 
nent "Jiiai il commercial hmii^ aie excluded, then \vV ^hall •nee that 
ideijuatc protection i> jirovided. ^o that iheie mux he no eva''i<»n of law. 

[ am perlectl> prepared ju^t iioxx . and uNji at unx ntage, to stand by 
my undcr*'tanding oi that characti'i arrived at between that side of 
he House and this side on this question, because it xxa.s 1 who ulti- 
natelx had to pres.s for the exclusifoi of <-omiiiercial loans. 11 anx tiling 
letter could l»e devis*Ml, I xxouid ceilainlx lend m\ supp«)rt to suidi an 
mproveineiit •It is onlx in the jibs^oiee ol such an inijirovtoneni that 

have to lall hack upon the amendment ol Mr. Jalindra Nath Hiisu. 

[ realize. Sir, that that amcmlmcnt is not peitect, hecaiist* it is quite 
los^ihh — ftiid in the rural areas it may very olten take place- that a 
iionex -lender can get a written agreement to the efteci that the loan 
vas advanced ff>r commercial purpoH<‘s and thus evade the <»perutious 
>f the Ad. Ijpthe Hon’hle Mr. Suhrawanlx can througli his superior 
visdom suggesj some otlier altei native, I would onl> he too gkd to 
upport it. If not, I would advis«* him to leave liis judgment for the 
ime being ayd submit to the judgment of Mr. Jatindra Nath Hasu, a 
ylicitnr of reputation, aiu^ I submit. Sir, that probahlv not much 
larm w^ijifld be done if we were to usk Jiim to suitably reilraft it in such 
1 manner that Ixith the points ctf view w'ould be HUttsfied. • 

^tith these words. Sir, 1 support the amendment of Mr.* Jatindra 
^atb Basu. 


Tlw HM'Mf Mr. H. t. 8UHRAWAROY1 Mr. Speaker, Sir, there 
■ aD*aiiiinal SaIendka NATt^CuAroHi'Ei : XX'liaO An aDinial.”) 
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— an animal which is known as the brain-feve|* bird. If is called tke 
brain fever bird, because it haC brain fever and goes on repeating the 
same thing over and over again on a long note. It is also call^ ‘the 
brain fever bird, because ij^ gives brain fever«to others’ by its constant 
repetition. How it is possible to deal with this subject %fter the 
speeches of the two honourable members who spoke^ Jast and who 
repeated the same thing which tliey had said befdre and which they 
are perhaps going to utter again, it is difficult for me to forecast. 

I will take up the amendments one by one. There is an amend- 
ment of Dr, Sanyal to the effect that after the word “instruffl'ent” we 
should add the words “other than shares, hundieH and such instru- 
ments used for commercial transactions”. I tMnk, ’Sir, that this 
amendment had been tabled and expatiated uj)on under a misunder- 
standing. The clause d(K'S not debar securities that contain blanks, 
such as blank transfer shares from being given as securities. The 
word “instrument” here must he read with the first lines, nanjely, 
“any note, promise to pay, power of attorney, bond or security,” and 
they must be of the same kind as these. nameK, that the instrument 
must be such as creates the loan. (Mr. SftiKNURA Nath Biswas: 
Why don’t you add those words?) Any lawyer w’ho knr R’s the law of 
interpretation know's the meaning of the term ejusdem r/crimb, and 
on that basis this “instrument” refers to an instrument which creates 
the loan. Now it is not proper that an instrument which creates the 
loan should have blanks. Along with ihat if you give as security 
blank transfers or such documents which have blanks, there is not the 
least harm. They are md covered by section ‘IT. So. 1 do not think 
that there is any substunt'e in the amendment of Dr. Sanyal. 

Then comes the amendment that instead of the word “void” ,we 
should have the w(>rd “voidable”. Now. actually the words “void 
and “voidable” in a case of this t>pe are synonymous, the whole 
question being that it is likely to be void. Why should we then render 
it voidable? The obje<t of these amendments is to prevent firstly 
collusum ami unconscionable transact i«»ns. If a money-lender knowing 
fully well that the loan which he is giving is not a commercial loan 
sets it down as a commercial bum. he is doing, .so to evade 
some or other t>f the provisions of this Act — either evade the 
section dealing with interest f>r evade the section ^dealing with 
licensing (»f money-lenders or evade thos< responsibilities ^hich ate 
imposed on every moneylender, such as. keeping accohi[it-books 
acc(»rding to a certain pr*‘scribed form and delivering accounts the 
borrowers. Why should any money-lender who is acting so as to evade 
the provisions of the law not run the penalty of having the loan 
rendered void. • 

Rai Harendrn Nath Chaudhuri stated that the money-leader ia being 
brought under two punishments, ancf that he shou\d'not be brought under 
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two punishments, namely, imprisonment and fine on the one haod and 
Wf documents beinf r«ideivd void on ^the other. We have purptvsely 
draf^ the^wtion so as to prevent the misdescription of a commercial 
loan, *beinj( visited by a double punishment. He w’ill come under one 
section only, namely, tfiat M the transaction Iwiuir rendered void. 
The two ^punishments will <»nly apply in the (‘asi* ot an instrument 
being kept hlfhtk be filled in at g later date. 

• % • 

Rai HARENDRA NATH CHAUDHURIs Will you please explain 

the section? 

T»li Hon'blo Mr/H. 8. SUHRAWARDY: If you read it again 
Tou will find that in t^jc case of a loan being misdescribed as a coin- 
merciiil l^an, the only penalty is that ot his doiumenl being rendered 
•voi<l and unenfonceable and whe penalty of punishment by imprison- 
ment does not apply. 

I now come to Mi'. Ra^u > amciidiiiciit . Although it iniiv uppeap 
sound, it is not really so. ^ There is n(» reason why cvm if it is specially 
mentioned in writing that it is a <ommereial loan, the onus should he 
on the borrower The tw(. jmrties, namel> . the borrower and * the 
money-lender, are not iti an ecjual jdaec. It is feared that th<* money- 
lender will take advantage of the helplessness and the necessities of 
the borrower and so be will misdescribe an ordinary loan as a eom- 
mereiul loan. It is to avoid this that the clause Iras been inserted. 
Xow, if \ou .say that us soon us it ivS in writing, the onus must be on 
the borrower, the entire purpose of all these sertions will he defeateil. 
There is no «l^‘erenee, in m\ view, whether it is in writing or it i.s 
n<U in writing. 1 may again point out that 1 do ru»t desire to go bark 
f)n the understanding under which I moved the rlefinition with regarrl 
to (;^)iiimer^'ia] loans, that is t4» sa\ , that the definition and the exclusion 
of eoinmereial loan are bound up with this amendment. We arrived 
at this eomiiromi.se after a e<msideruble amount of thought ami care, 
the purpose being that we should make the definition and punishment 
so watertight fliat iHd»ody will l>e induced to go in for a eumm^reiul 
loan, at an> ifile. no money-lender will be induced to go in for a 
eoinmereial loan if he is not sati.sfied that if is for eommereial purposes. 

^•Now, Sir, Dr. Sanyal has .stated that the definition of eommereial 
loan implies that the money-lender max have to post somebody at the 
very dAr of the borrow’er in order to find out that every singl# pice has 
been^Bctually spent on commercial transactions. If you will* read the 
definition of cominert^ai loan, you will find that it is .stated that the 
mongy is to be used for that pu^mse and not that it has l>een used for 
that pux^se and under those circumstances there is absolutely no 
dang^, if there is faith on |he part of the money-lender, that 
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such (urcumstances will arise. I^ei me once more point out to those 
who are mo anxious to spare tjje money-lender thet the money-lend«* 
need have no fear of any kind at all if he conforms tn <the inf^rest 
provisions and j^ives out money at the rate of interest provided in the 
Bill. If he jfives out money at that rate of interest, there ^s no ^ear 
for him at all nor can any of the penal sections be attracted. 

The motion of Dr. Nalinaksha’^anyal that in clause 37 (7), in line 
7, after the word “instrument" the words “other than shares, hundies 
and such instruments used for commercial transactions" be inserted, 
was then by leave of the House withdrawn. « 

The motion of Mr. Jatindra Nath Basu that sub-clause (4) of clause 
37 as proposed by amendment No. 1303A tabled by the Hon'ble Mr. 
H. S. Suhrawanly be omitted, was then put and lost. 

The motion of T)r. Nalinaksha Sanyal that in clause 37 (.?), line 3, 
for the word “void" the word “voidable*'' be substituted, was then put 
and lost. 

The motion of Rai Haremlra Nath f'haudhuri that in clause 37 {4) 
as proposed by the Hon’ble Mr. H. S. Suhrwwardy in his amendment 
No. 13()3A. the words “sub-secti(»n (/i or" W omitted. j,wus then put 
and lost. 

The motion of Mr. Jatindra Natli Basu that for sub-clause (J| of 
clause 37 as profxjsed by amendment No. 13t)3A., the following sub- 
clause (J > be s\ibstitute<l, namely: — 

“(b) If in any writinjr relatin^'^ to a loan, the loan is described as 
a cOTumercial hum, the burden of proving:, that the loan was 
n(»t a commercial loan, shall be f>n the borrower; but if there 
is no such writinjf, then the burden of proof, that the loan 
was a commercial loan, shall be on the ntoney-lender", 

was then put and lost. 

Mr, SPEAKER* That disposes of all the amendments. 

The motion of the Hon’ble Mr. H. S. Suhrawardy that for sub-clause 
(Ji of clause 37. the following- be substituted, namely, — 

N<‘ inouey-leuder shall take from any borrower* or intending 
borrower any note, pnmiise to pay, power of attor^iey, bon'd 
or security whieb describes or refers to as a eommere^vil loan 
any loan which is not a commercial loan. ^ 

{4) Notwithstanding anything contained in. 'inv law for the time 
Witrg in forw, any note. pr>niivse io pay, power of attorney, 
bond, security or document referred to in sub-section {!) or 
sub-section (J) shall he void and unen forcible. 
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(• 5 ) Notwithstanding anything contained in any law for the time 
being iii,foree. in any suit or proceeding the burden of prov- 
ing that a loan is a coiuiiiercia] loan shall be on the money- 
lender v.'ho advanced the loan.” 

• • 

was then*put and agreed to. 

Mr. SPEAK^ That (Hspfises fff clause 37. 


Clause o7H. 

Mr. SPEAKER: We will now take up clause 37R. 

• • 

• The Hon’ble Mr. S. 8UHRAWARDY: Sir, I beg to move that 
clause^ 37^1 be deleted. 

• • 

Dr. NALINAK8HA 8ANYAL: Sir. is th is now pentiissible 

• 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Actualls this is a con- 
«e(|uential ainendnieni fn view of the fact that coininercial loin haa 
been ex(‘lude<4 • ^ • 

Mr. SPEAKER: 1 ihiiik, .\ou shouhl move it later on. 

In view of the tioverninent amendment, it is not necessary t<» move 
anN oiher amendment on this clause. 


( la use .XV. 

,As no anjendmenis cm clause 38 were moved, the claus» was disposed 
of. 

(la use J.V. 

The Hon’ble Mr. H. 8. 8U H R AWARD Y: I have got an amend- 

merit on cluuse^39 which I circulated long ago. 

(Several mejnl>ers crie<I out that it was never circulated.) 

Mr. 8PE>VKER: What is the effect of \our amendment P 

The tton’ble Mr. H. 8. SUHRAW^RDY: The effect is nothing. 

i 

Rii HARENDRA NATH CHAUDHURI: Then why do ^ou move 
it? •• 

• • • 

'The fton’bie Mr. H. 8. SUHRAWAROYs The clause, as it stands, 

^as been ba^ly .draftec^and it haa been redrafted here. 
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Mr* SPEAKERS Will you read the amendment as you propose to 
moTeP • k ^ 

Th« Hon^blt Mr. H. 8. 8UHRAWARDY: When ^ny n^n^ty- 
lender knowingly and wilfully commits,, authorises or permits any 
default in complying with or any contravention of any provisions of this 
Act, if the money-lender is — 

(a) an individual, such individual, or^ 

(h) an undivided Hindu family, the manager of such a family, or 

(c; a body corporate, the directors, the manager and /II other 
othcers of such body, or 

(d) an uninciirporated body, all meml)ers of such body, 
shall 

Mr. SPEAKER: There is nothing but 'a change of one or two words. ’ 

I am reading the amendment. It is this: that in place of the following 
lines beginning with “whoever makes default’* up to “contravention”, * 
the following W substituted: — viz., when any money-lender knowingly 
and wilfully commits, authorises or permits any default in complying 
with or any contravention of 

Are you perfectly sure, Mr. Suhruwurd\, that .\our draft is alf right? 

Dr. HALINAK8HA 8ANYAL: In (r) you have use<I the words 
“all other officers” which may mean even peons and durwans. 

Mr. 8PEAKER: Mr. Suhrawa rdy, you must take the responsibility. 

I am not feeling very happy over this drafting. How do you govern 
the word “contravention”? 

Tht Hon’bl. Mr. H. S. 8UHRAWARDY ; Conmiits any contra- 
vention or permits any contruvention or authorises an\ contravention. 

Mr. SPEAKER: AnywaN there is too much transfer of tense. 
Mr. Suhrawardy, will you formally move it? 

The Hofi’blf Mr. H. 8. SUHRAWARDY; 1 beg to move that in 
clause dh (/), for the words, letters and brackets com.iiencing “who- 
ever makes default” and ending “such default or contravention” the 
following words, letters and brackets be substituted, namely: — 

When any money-lender knowingly and wilfully •commits, 
authorises or pennits any default in complying with, or any 
contravention of, any provision of this Act, if the mjiney- 
leuder is — 

■> 

{a) an individual, such individual, or 

{b) au umlivided Hindu family, the manager of such ramily, or 
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(r) a Imcly rorp«>ratt\ ilie ilireclorn. Uie iiiana|rer aiif] all o<h<jr 
• officers af sftcli l>o<l\ , or , 

\(i} aii*iinincor|Mirafe<i hody. all inemberH of such hotly 

• • • 

IMr, SPEAKER: The questiim before the House is the amendment 
of the H»nJ4^ Mr. Suhrawardx. 

• 

tlf. NALINA)C8HA SAllYAL: We liave ffot our Hiuendments. 

Mr.^URENDRA NATH Bi8WA8: Sir, I hejj to move that in 
clau.se dn (/) (/■), lipes 1 and hir the words “directors, the manager 
and all other tyiit'ers,”, (he word> “director or the officer in churfj’e” he 
^siih.s'tituted. 

^ Df^. V^TaLI N AK8H A 8A^^YAL: sir, I 1 m‘|^ to move that in (daust* 
dit (/) (ct, in line 2, after (he word “other’* the word “responsihle” 1 h* 
inserted. 

• 

Mf* 8URENDRA NATH BI8WA8: Sir^ I he^* to move llpit in 
clause d!) { in line I, f«»r the \%ords “all memhers” the words J‘lhe 

memlu^ nr offieei -in-( har^re” he suhstitutetl. * • 

Sir. 1 ht‘;r further to mov»‘ that in (dause dJh/) (t/), (///), lines 1 to 
d, (oi i!n> \\(ir<U “uith ri;;or(»us imprisonment whiidi may extend to 
thfeo and >liall aUn he liable to fine” (he words “with fine 

whieh inaN exlmd lo nm* tlmu^and rup«*<*s'’ he suhslituted. 

Dr. NALINAK8HA 8ANYAL: Sir. I hej.r to move (hat in e)aus#» 
{th, (///). in line ‘i. after the word “fine” the w«»rds “md ex- 
ceeding'’ Ks. l.tHHr’ he inserted. 

• • 

Mr. A8IMUDDIN AHMED: Sir. I he^ to move that in clause dft 

(*- I. in line d. after the words “registrar” (he wonls “or a snh-re>.fist rnr 
4»r on a permis.«^on frion an\ one of the said authorities” he iiiserled. 

• 

Sir. I hi‘j: flirther to move that after clause dJtt^) the fcdlowin^ new 
(dause he added, namely: ~ 

Offences umler this Act shall he cofcni/aihle and bailable”. 

TMHofl*bl6 Mr. H. 8. 8UHRAWARDY: Sir, I l>eg to move that 
in cltiiise dif (^) the following words he added at the end, numbly:— 

“or <»f a person a^ithorised ^n this behalf by the Provincial Hejffis- 
» * i trar or a Ue>fistrar”. • 

•I think thU l>etter drafting than the amendment moved by Mr. 
AsimUddin Ahmed. • • 

13 
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Mfi A8IMUDDIN AHMED* Sir, I beg to withdraw my amend- 
ment (No. VU7). , • r . • 

The motion of Mr. Asimuddin Ahmed that in clause 39 (2) in 3 
after the word “Registrar’' the words “or a» Sub-Registrar or on a 
permisHion from any one of the said authorities” be inserted <wa8 then 
by leave of the House withdrawn. 

% 

Mr. 8UREN0RA NATH BI8WA8: Sir, in supjiort of my amend- 
ment No, IddH I say that clause 39, as it stands now, after being 
amended liy the Hon’ble Mr. Suhrawardy provides that if i|i.y body 
corporate he found guilty of an offence under section 39, then the 
directors, the manager and all other officers of ,such ^body shall be 
tienulised. T submit that this is absolutely an unnecessary penal cliiuse. 
VV'’e do not object to the offender Wing punishef' . But who can be the 
iiffemlerl^ The oftender can be he who is the director or the' officer in 
(•harge and who is responsible for compliance with tile requirements of' 
the provisions of this Act. All the directors do not look to the working 
‘of the conipany in respect of all details. There is always a division of 
work jn a company amongst the directors and, there is always a division 
of work amongst the officers. All officers cannot W held responsible 
for all actions. "1 do not umlerstand wh> the members oi the ('oalition 
Party want to penalise everybody serving in a company, whether he is 
a director or a l»ctty <*lerk or in any wa> conm‘ct(‘d with tin* com])an.\ . 

Msuivi ABU H088AIN 8ARKAR. Because it is a sin to be in 

that company. 

Mr. 8URENDRA NATH BI8WA8: If it is a sin [p be in a com- 
]^an^ where one officer may <’ommit an offence, then I think most of the 
members of tliis House will W put into prison within the next month. 

Mauivi ABU H088AIN 8ARKAR: AVhat is the objection? 

Mr. 8URENDRA NATH BI8WA8. My amendmeip wants: let the 
direclor or the (dlii'er who has been charged with the duty of complying 
with the provisions of the Act be held responsible andM>e punished if 
any offence is proved but not all the directors and all the officers. This 
is a humble request, and 1 hope there can be no argument against what 
I say and against punishing »m,ly the man who i.s responsible for the 
offence. 

Then, Sir, in support of my amendment No. 1342 I beg to stibmit 
that sub-claune (d) of clause 39 provides that if ttti unincorpora te<l body 
is found to have oommitted an t>ffence*uiider this clause all membirs of 
such body shall W punished. This is also preposterous. In an un-. 
incorporated body there maybe hundred menbers. It ‘is common 



im] 


(GOVERNMENT BILL, 


m 


kttowleilffp that surh a body ift managed by mauaprar or offirtr. 

If anybody is renpf>nsitde (nr comply ii^ with all the details whicdi are 
raqi^red t(f be complied with by this Rill, then the man who is in 
charjre, that is^to say, ^le inan who is responsible for such compliance 
slntuld held respojisible. AVhy all the members of that uninct^rporat* 
ed body^ My amendment is: let the member (»r oflicer-in-churj^e id 
such an uniiicTtf^ip rated body be gtinished. 'I'his is also a humble 
request. I requAit the meaibers of the t’oalition Party to apply their 
sanity to what 1 say, if the> lime jfot any. 'Phe llon'ble Mr. 
SuhraM^rdy says that we are sufferinjr from brain fever. Hut I submit 
that this is a sort of compliment t<» us. because we have brains and 
therefore we ma\ Niift'er from some sort of feviU\ but the Hon'ble Mr. 
SuhVtiwardy is at times found not to have any brains. Sir. I do not 
*know what kind of brj^ins he has displayed in providin^^ for punishing 
all the members ot tin* uiniicorporated body where only the manapfer 
manages the whofe affair, an^ if anybody is responsible it i> the mauuK'ct' 
only. And a hat has prompteil him to |>ena]ise all the directors of a 
bank, wliich bank has ^•’ot a mana^^in^ diretdor to manage its affair amj 
who is responsible for lookinj^ to all the details of tlie lU’ovilsions con- 
tained in this Hill!'' \\ ith these words, Sir. I <*ommend m\ timend- 
ments Nos. l^.'hS and Idd'J to the accejitance of the Howse. • 

• . . * • 
Then. Sir. with reffurd to my amendment No. Id44, I liejr to submit 

that the |H»nalty whii h has been provided in this clause is very harsh, 
it is provided that if any money-lender is found not to have comjdied 
with un,\ jirovision of this Art, then that money-lender will he found 
^iiiltv under ■section dl). Then* arc many minute details for non- 
compliance with which the money-lender may be technically guilty, but 
the money-leniler may not have injured anybody by not complyin^r with 
a*|)articular minute detail. This Hill provides that for the first offence 
the punishment will be a fine of Us. 2tMl, for the .second it will he Us. oOH, 
ami for the third, imprisonment which may e.xleiul to three months as 
also a fine. I submit that for the main offences the section lias jirovided 
severe punishments; but there is a jfenerul (dause tor punishment tor non- 
compliance Mith the provisions of the Act, hut there severe punisliments 
have not been*provided. So, for a jfcneral elinise like this wliic^i pro- 
vides for the j^ime kind of punishment for all kimls of offences, I think 
the i>cnal clause should not l>e so harsh as lias been laid down in sub- 
clause (*7). ^ submit that the clause so fur as it provides for imprison- 
ment to the extent of three*months \te deleted. I^et the third offence be 
punislyd with a fine of Ks. l.OfKf. W4iy should there be imprisonment 
in addition to a fine? 

Mr. SPEAKER: *! think. M r. Biswas, mi far as that point is con- 
c^Vl, Whatever mi>?bt be in the <lraft. Mr. huhra«'ard> ’s intention is 
that only tiiat jierson will be responsible who knowingly and willingly 
mak^H such default.* * 
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Mr. 8URENDRA NATH BI8WA8S All right. Sir, 1 am v«ry 
thankful to you. With regard fo the puniKhwient clause, I was placing 
iny case before the House that when there is a clause for punishing §11 
kinds of offences — I mean, technical offences — fpr which no 
punishment 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I niay^jv^nft'out that the 
draft, as it stood, very likely covered it, because a p^?rson who know- 
ingly and wilfully makes, authorises or pennits such default, comes 
after (a), (h), (c) and (<!). and therefore in all probability it is meant 
to cover only su(‘h manager, directors and (dher officers who kuowdngly 
and wilful 1\ make such a default and in the case of an incorporated 
body such members of the bod> who knowingly and wilfully make ^uch 
u default. • 

But, now, Sir, in the new amendment which I liave pui iv and 
which has nearly upset the order, in all piobabilit\ it has left men not 
liable fOr a default or a contravention, and 1 would like to amend it in 
ruch a way us to make it (dear that only siudi director>. managers and 
other officers, and in the case of an incorporated bod\ roily such j)ersons 
who knowingly and wilfu11\ makr*, authon^c oi ]>crmit siti-h default 
or contr^vention« will be affected. 

Rai HARENORA NATH CHAUDHURI: Will >ou jilease put up 
wmr draft, Mr. Suhrawardy? 

Mr. 8URENDRA NATH BI8WA8: We shall be glarl to have a 
draft (»f the new amemiment, 

Wlien the Hon’lde Mr. Suhrawardy has gone so far, vyill he be able 
to go a little further and tlelete the provision for imprisonment ami be 
contmiterl witli a fine of Its. l.tMMf as punishment in tin* case of the thini 
offence liel tliere l>e an agreement, d'he Hon'hle Mr Suhraw'a»’<ly 
will remember that he has ])rovi<led for very severe punishments with 
regjird to several otlier chuises which, I arlmit, really ilemand punisli- 
ment. Will he please rec'cmsider his rlecision and moilify his clause by 
deleting the word “imprisonment” P 

The Hon’hle Mr. H. 8. 8UHRAWARDY: I am sorry, Sir, I cannot 
agree. 1 only arce]il amendments which are reasonahle. Tlie first 
amendment of Mr. Surendra Nath Hiswas was reasonahle. It was one 
worth considering. Htit with regard to ptinislmient, as 1 have pointed 
(Mit on a previous occasion . there i> reall> tto poiiit in his amend|nent 
which aims at nothing but cheese-paring. That^is a matter which has 
been left to the discretion of the (’ourt. The ('ourf will give punishment 
as it deems fit. we go on trying to whittle down or reduce ‘ the 
punishment, somebody elsf» mav come up and say wh.v nat re<luce if 
still further. It is not worlh w’hile'to make amehdmenfs of that type. 
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Mr. SURENDRA NATH BISWAS: Sir, Mr. Suhrawardy Hay?* that 
tfi« question of puniShmPni he left to th^discrelion of the ('ourt, hut the 
cla|is« itselfr does not give that power to the (V)urt. Here in suh- 

• clanae {3} we ^d that Jhe yunishmeiit for any anhsequent offence h 
rigorous ipipriaoument which may extend to three months a^ also fine. 
AVhat I jjant is that the (’ourt l»e given p<»wer to pass a sentence of 
imprisonment oT^ie or botli. 

• % • 

Mfa SPEAKER: I liiink, this i.s all right when a mone\ -lender 
knowinjih’ and wilfully makes, authorises or permits a detaull. he shall 
be punishable under the provisions of this Act providing such penally. 

Mr. SURElft)RA*NATH BISWAS: I am not arguing on that point, 
ilsir. We shall look in4«i the draft and gi\e our opinion. As Mr. 
Suhrawarfly has just now said, he wants to leave the matter to tlu‘ lii.s- 
’cretioFi of the Coufl. lad hinfdo so by amending the ( laiise, and in that 
case we would not press our ameii<lment. 

Mr. Suhrawar(l>, wjll \oii kindly change the word “and” b\ the* 
word “or”f' 

Baby NAAnDRA NATH SEN: Mr. Spealo*?', a ciBnqinunt 

has sometimes lu‘en made that ni an aiixiids to huxc lhi> debtoi a <'i\il 

• matter is going to be <‘onvei'ted into a ciiminai matter. No one has 
up till this time heard that with r^ard to some transmdioiis the 
money-lender is liable to impiisonment or somethiFig whieh has up 
till this time been regarded as a ei\il olteiice, if I am pennitted to use 
that term. If there is some intraction — small in I not ion oi small 
contravention any of the minutest didails of this labonous Aet, of 
thi# ill-dratted Hill, if 1 am permitted to use the word. an\ petson 
coming into contact with the mone\ -lender and the mone\dendei him- 
self.will Ihj liable to not only lose his money but also lo be scut (o jail 

*and to be fined. That is a juojMisition whieh, I think, no bum ol 
jurispl*udence has ever formulated. ^J'hi« is a new depaituie tiom the 
well-established principles <d jui ispi udcnee, wht-.h jjovein the usages 
of all civilised ^'ountries. It iti the \ear id grace Ift tb, it has J»cen 
felt that there in a gri*at m»ces^ify of forging a law b\ which the inoitey- 
lenders have lo he sent to jail or to lie penalised by the inijMisition of 
fines, in that «*a.H(^ and in that case only, cun (he* fienal provisions of 
seftion *19 of this Act he jus4ified. 

^ The^whole ei-ux of the thing is fh?il the money-lender sjicmld In* 
punis^iul in everv case, and s<*( tion -tJ) the* cmliodimcnl of «11 those 
sentiments which go high against the ^-reditor. The money-lender has 
to be punished and that with a^ne of Rs. 2(MI in the first in-staroe. 
Voe ftie fiw'oiid offence, the* puiiisbnieni go«-s right ^ip to Rs. rdMt, 
irrespective^)! the nature of the offeiu-c which has l»eeri c'oinmitted. 
irrespA'tive of the contravention oi* infraction which ha.s }»cen done, 
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the money-lender has to W fined. For the first offence he is to be 
fined lo the extent of tts. This may not t)e hijjh. But witli 

re^fard t(j the second offence, the fine may extend up to Its. 5(1% %nd 
for any subsequent offence he may be punished with rqforous imprison- 
ment which may extend to three months and he shall also l)e liable 
to fine. 

0-^ - ^ 

liook up the Indian Penal Pod.* which has provi<?^ for the punish- 
ment of offences both minor and major, and you wull find only one 
instance wlieie it has been enacted that imprisonment is compulsory 
for the (V)urt and that the Court is bound to inflict a 8en>mce of 
imprisonment. Except in one section of the Indian Penal Code, you 
will find nowhere where such an imperative jrr-ovisipn hq^ been provided 
as has been provided here, namely, that punishment by imprisoii'ment 
is normal and that (Courts will have no option in the matter and will 
l)e bound to ))unish a man with imprisonment. An honourable mem- 
ber said that the imprisonment may he for one day* or till the risin^^* 
of the (/ouit. I respectfully submit, Sir. that under the provisions 
‘of this Act the im[)risonment may extend to three months’ rigorous 
imjrrisonment. Take the case of an invalid, infirm, or ajiired money- 
lender or any director of a hank or any loan office, or a member of an 
undivirh'd family, or, .say, an unincorporated firm. Granting firr the 
sake of argument that he has wilfully and knowin^^ly been a party to 
the infriu’tion or contravention of some provision of this Act, and that 
it has not l»e(*n his first, or secMid offeiu'e but his third offence, then 
without lookinj^ into the j^^ravits of the offence, and sirnpl\ be(*ause it 
is his third offence,— however small tlie <M)nttirvent ion may be — the man 
has to be imprisoned for a period with ri^^rioiis imprisonment and also 
to be fined, ami the ('ourt will have no power to inteifere in the matter. 
The su^r^rest ion made liy my friend Mr. Surendra Nath Biswas is vyry 
salutaiv — that instead <rf ^:iviri^ no option to the Court, let 
the opti4m he with (’ourt. If the (’ourt thinks 
that a fine will meet the ends of justice and will sufficient for the 
crime (‘ommitted, then why comprd tlie (Vmrt to inflict a sentence of 
rij^orouH imprisonment ^ A senteruM* ot imprisonment, whether it is 
for one day or till tlie rising of the Court, is as liumiliatin^, as fiainful, 
and as rlero^atory as any punishment can jxissihly 1 m*. Theiefor-e, I 
think that the amendments wfinh liave U'en moved by Mr. Surendra 
Nath Biswas and Dr. Sanyal should he accepted by (fovc'nment. 

Tht HoffPblt Mr. H. S. 81/HRAWARDY: Sir. I oppose “U1 the 
ainendiiKmta^ . 

Mr. SPEAKER; Mr. Suhiawanly so far as this section is concern- 
ed, T think it requires some r»»-draftinj? on thest* lines, namely, “wtio- 
ever beinjr a money-lender knowinjrly and wilfully makes default in 
complyinjr with or in contravention of the provisions of this Acl shall 
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where a specific penalty ” and so on, and then yon ffive the explana- 

tion that for the pwrpoies of this seoticjji a money-lender means in the 
cay ipf an individual such individual, in the case of un undivided 
family’, the man^aper, or in the <‘UHe of it ImuIv corporate, the direi’Uirs, 
the«nian{^er, and all other ctHiceis of Mich Innly, or in the case of an 
unincorp orated body, all memliers of smh tnidy. so that it may exactly 
conform to^^at^u mean 

• % 

The Hon*ble Mr. H. 8. 8UHRAWARDY: Now that we have 
acceptetfhthe principle, on the (|uestion of re-drattinjj- we cun wait till 
to-morrow. 


* Mr. SPEAKER: IJmt is all ri^ht then. Th(< explanation will he 
separaie. • 

Babu NACENDRA NATH SEN: Sir. will it not he imttin^^ the 
cart before the horse ' 

Mr. SPEAKER: No- not the horse liut tl^e aiiKUidiAent . 

( Luu^^lAer.) 

Mr. Biswas, you are not pM^svinj.? amciidiiient No. bl.'lHP 

Mr. 8URENDRA NATH BISWAS: No. Sn Ah the lion hh 

Mr. Siihfawardv has .iccepled the piinciple. I do not prt'ss it. 

1'lo‘ nmtion^of Afi Sureiidia Nath Hisuas that in clause /)( c) , 

lilies I and 2, foi the wonts “directois. the manager and ail otlu'r 
olti(«*is” the words “din*cfor or tin* ofheei in <harp‘” hi* subslituted, was 

then hv leave of the Il<»use witlnliawn. 

• . 

The motion of Dr. Nalinaksha Sanval that in elause dJK/pr), in 
^ line 2, alter the word “other” the word “n*sjM»iisihle” he inserted, was 
then hy leave of the Hmise wittidrawii. 

The motion of Mr. Surendra Nath Biswas that in clause flUidXd). 
line I, for the fiords “all meml>erH“ the w<»rds “the memlier trr officer in 
charge” he suh.stituted, was then by leave of the IBiuhi* withdrawn. 

^ The nndion of Mr. Sunoylra Nath Biswun (hat in clause d!h7)(r/r(ni), 
lines 1 to d, for the worrls “with iig|>rous impiisonment which may 

• extend^to three months and shall also he liable to fine” the wifrds “with 
fine •I'hieh may extend to one thousand rupees” f>e suhstitdled, was 
then put and hwt, #• 

• ^ "Phe pmfion of Dr. Nulinakifiia Saiiyal (hat in c lause 

*in line d, after the word “fine” the words “not exceerlin^ lU. ],iKKl” 
l>e inaeritMl, was they put and lost.# 
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The motion of Mr. Asiiiiuddin Ahmed that after clause 39(4) the 
following' new clause l>e added, ^ namely : — * ^ • • 

“(5) Offences under this Act shall he copnisahle and bailable.”, ^ 
was then put and loSt. 

The motion of the Hoirble Mr. H. S. Suhrawardy that ^in clause 
tlie followinp- words be added at the end, nam^y.:*'' " 

“or of a person autlimised in this hehult by the ’Provincial R^j^is- 
trar or a Registrar”, 

was tlien pul and a^rt‘ed to. 

Mr. SPEAKER: Tliat disjioses of all anieiulments to clause 39, 
subject to the fact that a new draft will be yut up by the Hoirble 
Ml. Suhrawaidv to-morrow. 


Clause 40. 

Mr. SPEAKER: There is no amendment to be moved to clause 49, 
inasmuch as Mi. Shahedali does not want to move the amendment 
stamlip)^ in his name. 

Clause 41. 

Mr. SURENDRA NATH Bf.SWAS: Sir, my aineiHlmeiit is a 
conMe([U(*nt ial one. 

Mr. SPEAKER: Does it ari.se y 

Mr. SURENDRA NATH BISWAS: I submit. Sir, that it does 

aris(*-- - 


Rai HARENDRA NATH CHAUDHURI: lb ‘tt(‘r move it first. 

Mr. SURENDRA NATH BISWAS: Sir, I shall move my amend, 
ment and I do hope that the Ilon'ble Mr. Suhiawaidy* w ill ui'cept it, 
because it is necessar\ as it is a conse(|uentiul umemlimnt 

Mr. SPEAKER: Section 41 recpiires reeastinjj. In‘view of this 
tact ami also because .some forms will have to be pres<’ril)ed, I thinK, 
Mr. Suhmwurdy, the best thing for you will be to put in a new draft 
ot seeliov 41. 

The HonHile Mr. H. S. SUHRAWARDY: Ihat is so. Sir. 

Mr. SPEAKER: I tkink, it ia better to leave out cleuse 41 now 
as it is purely coQBequential. 
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Dr.'NALINAKBHA 8ANYAL; Ajiiendinent No. 1350 is conse- 
eitial aifd mav be accepted straijrhtaway. 

•Mr. fURENDRA NATH* BISWAS: Sir, I beff to move that after 



«Mr. 8PEAKBR: Mr. Biswas, you had lietter not move it now. If 
you are not satisfied with the amendment that (Jovernment propose 
to mova on ^is clause, I will allow you a short-notJ(‘e amendment. 


I think, we have finished all. We w'ill now take up clau-nes 
and«tl4. ^ 

Tha Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, you said yesterday 
that these clause?f will be taken up to-morrow 


Mr. 8PEAKER: I*iovi(h«d you all assure me that all these clauseA 
will be finished by <luv attei to-moiiow. 

« 

The Hon’ble Mr. H. S. SUHRAWARDY; Tl... ionsideijitToft of 

these ‘T’lauses will be finished by day uftei to-moirow and the third 
reading' of the Bill may be taken uj) on Monday in’Xt. 

Mr. 8PEAKER: Ye.s, on Monday 


Adjournment. 

• The House was then adjourned till 4-lo p.m. on Thursday, the .?*ind 
June. 1939, at the Assembly House, (\ilrutta 


B. G. Prei»-l93».40-4337A-000. 
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